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ASSIGNATION IN SECURITY

BETWEEN

(0 SUMMIT HEALTHCARE (LAW) LIMITED ("Summit"), a company incorporated in
Scotland {registered number 182649) and having its registered office at 4th Floor, Saltire
Court, 20 Castle Terrace, Edinburgh EH1 2EN; and

(2) ROYAL EXCHANGE TRUSTEE NOMINEES LIMITED, 155 Bishopsgate, London
EC2M 3TG (the "Security Trustee")

WHEREAS:

Summit has agreed to provide security for the Secured Obligations to the Security Trustee

NOW IT IS HEREBY FROVIDED, DECLARED AND AGREED as follows:

1. Interpretation

Part 1

INTERPRETATION

Words and expressions defined (expressly or by reference) in the Collateral Deed shall.
unless otherwise defined herein, bear the same meaning herein and the following terms
shall have the meanings given to them in this Clause 1.1:

"administrator”

. "Agreements"

"Authorised Investments”

"Building Contract”
"Charged Property”

“Collateral Deed”

. "the Companies Act"
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shall have the meaning ascribed to it in section 8(2) of
the Insclvency Act 1986;

means the agreements listed in Part 18 of the Schedule;
has the meaning specified in the Accounts Agreement;

means 2 contract dated on or about the date hereof made
between Summit and BuildCo:

means the property, assets, rights and mhers specified in
Parts 1A and | B of the Schedule;

means the collateral deed of even date herewith made
between, inter alia, Summit, Summit Finance (Law)
PLC ("Issuer"), Summit Holdings (Law} Limited
{“HoldCo™), the Security Trustee, the Bond Trustee and
AMBAC Insurance UK Limited ("AMBAC"};

means the Companies Act 1985,



. "Credit Provider”

"Enforcement Event”

"the Insoivency Act"

"Insurance Policies™

"Notice of Assignation”

. “Secured Obligations"

"Security”
"Security Trust Deed™

. "SE:I'EO"

"Serco Group”
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means. al any time. AMBAC unless and until such time
as the Security Trustee has recetved notice from the
Bond Trustee that an AMBAC Evept of Default has
pccurred, in which case, unless such AMBAC Event of
Default has been cured to the satisfaction of the Bond
Trustee or waived by the Bond Trustee, the Credit
Provider means the Bond Trustee;

means the occurrence of a Default Event which is
continuing and has not been remedied or waived;

means the Insolvency Act 1986;

means all existing and future poiicies of insurance
effected by Surnmit in accordance with the requirements
set out in the Third Schedule to the Coliateral Deed and
any other policies of insurance in which Summit may
now or hereafter have an interest;

means & notice of assignation in substantially the form
set out {in the case of the Building Contract} in Part 2A
of the Schedule, (in the case of the Services Sub-
Contract) in Part 2B of the Schedule, {in the case of the
Equipment Sub-Contract) in Part 2C of the Scheduie, (in
the case of the Project Agreement, the Development
Apreement, the Equipment Agreement, the Services
Apgreement, the General Provisions the Master
Definitions Schedule and the Financier Direct
Agreement) in Part 2D of the Schedule, (in the case of
the Insurance Policies) in Pact 2E of the Schedule and
(in any other case} in Part 2F of the Schedule or in such
other form as may be specified by the Security Trustee;

means all present or future, actuai or contingent,
obligations of each of Summit, Issuer and HoldCo
{whether entered into solely or jointly with one or more
persons and whether as principal or as surety} to any of
the Beneficiaries under the Finance Documents (which
shall include, withowt limitation, any obligatiens of
Summil, 1ssuer or HoldCo which may from time to time
arise by way of subrogation);

means the security from time to time censtituted by or
parsuzant to this Assignation;

means the sccurity trust deed of even date herewith
made between Summit, [ssuer, HoldCo, the Security
Trustee. the Bond Trustee, AMBAC and others;

Serco Limited;

Serca Group ple;



1.2

1.3

“Siemens” Siemens Healthcare Services Limited;

"Services Sub-Contract"” means ihe comract dated on or abowt the date hereof
between Summit and. Serco for the performance of the
Services:

Ysuecessor” in relation 10 & party means an assSignee or SUccessor in

title of such party or any person wha, under the laws of
its jurisdiction of incorporation or domicile, has assumed
the rights and obligations of such party or to whom
under such laws the same have been transferred
provided that in relation to the Security Trustee, it shall
include all persons for the time being the trustee or
trustees of the Security Trust Deed; and

"Trust" means Law Hospital Mational Health Service Trust.

Any reference in this Assignation to:

the "Security Trustee", a "Beneficiary” or "Summit” shall be construed so as to include its
successors and any successor of such a successor in accordance with their respective
interests;

a "Clause” shall, subject to any contrary indication, be construed as a reference to a clause
hereaf®

the term “including” shall be construed as meaning " including without limitation"';

the "Schedule” shall, subject to any contrary indication, be construed as a reference to the
schedule hereto;

"value added tax" shall be construed so as to include any similar tax which may be
impased in place thereof from time to time; and

the "winding-up”, "dissolution" or "administration” of a company or corporation shall be
construed so as to include any equivalent or analogous procesdings under the law of the
Jjurisdiction in which such company or corporation is incorporated or any jurisdiction in
which such company or corporation carries on business including the seeking of liquidation,
winding-up, reorganisation, dissolution, administration, arrangement, adjustment,
protection or rcliel of debtors (except in each case for the purpose of a reconstruction
previously approved in writing by the Security Trustee).

Save where the contrary is indicated, any reference in this Assignation to:

{a) this Assignafton or any other agreement or document shall be construed as a
reference 1o this Assignation or, as the case may be, such other agreement or
document as the same may have been, or may from time 1o time be, amended,
varied, novated or supplemented (and so that any reference to this Assignation shall
include, unless the context otherwise requires, any agreement or document
expressed to be supplemental hereto or expressed to be collateral herewith or which
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is otherwise entered into pursuant 1o or in accordance with the provisions hereof):
and

{b) a statute or statutory provisicn shall be construed as a reference to such statule or
statutory provision as the same may have been, or may from time to time be,
amended or re-enacted and all instrumems. orders, plans, regulations. bye-laws,
permissions and directions at any time made thereunder.

1.4 Clause, Part and Schedule headings are for ease of reference only.

1.5 Wards denoting the singular number only shall include the plural number also and vice
versa.
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Part 2
THE SECURED QOBLIGATIONS
2. Payment of Secured Obligations

2.1 Summit hergby covenants with the Security Trustee that it shall discharge the Secured
Obligations and pay to the Security Trustee when due and payable within any applicable
grace periods every sum (of principal, interest or otherwise} now or hereafter owing, due or
incurred by Summit in respect of any such liabilities.

2.2 If Summit fails to pay any of such sums on the due date for payment thergof Summit shall
pay interest on such sums (after as well as before any judgement or decree)} from the due
date until the date of payment calculated on a daiiy basis at the Default Rate {provided
always that Summit shall not be Jiable pursuant to this Clause 2.2 to pay interest twice on
the same sum where such sum is already bearing intecest at the Default Rate under the
Cotlateral Deed).
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Part 3

THE SECURITY
Assignations

Sumnmit hereby assigns the Charged Property to the Security Trustee by way of secunty for
the payment and discharge of the Secured Obligations.

The security created pursuant to this Assignation shall rank prior and preferred to the
floating charge created by Summit of even date with this Assignation in favour of the
Security Trustee.

Surmmit shall, immedimely after execution and delivery of this Assignation, deliver or
cause 1o be delivered to the Security Trustee or its nominees as the Security Trustee may
direct those documents specified in the First Schedule to the Collateral Deed.

Motwithstanding anything herein contained to the contrary, Summit shall remain liable
under the Agreements to perform all the obligations assumed by it thereunder and neither
the Security Trustee nor any Beneficiary shall be under any obligation or Lability 1o
Surnmit or any other person under or in respect of the Agreements whether by reason of
this Assignation or otherwise.

Redemption of Security

Upon and subject to (a} none of the Beneficiaries being under any commitment, obligation
or liability (whether actual or contingent) to make advances or provide other financial
accommaodation to Summit under or pursuant to the Finance Documents and (b) Summit
having no liability (whether actua! or contingent) to the Security Trustee or any of the
Beneficiaries in respect of the Secured Obligations as soon as reasonably practicable
thereafier and at the request and cost of Summit, the Security Trustee shali (but subject to
the rights and claims of any person having prior cights thereto) reassign the property and
assets assigned to the Security Trustee by or pursuant to this Assighation and release or
otherwise discharge the Security.

Ripghts Attaching to the Charged Property
With respect 1o Summiit's rights and powers relating to any of the Charged Property:

(a) such rights shall not be exercized in any manner which in the reasonable opinion of
the Security Trustee is inconsistent with the security intended to be conferred on the
Security Trustes by or pursuant to this Assignation or any other document to which
Summit is a party;

() Summit shall not, without the prior wntten consent of the Security Trustee other
than as permitted by the Finance Documents, by the exercise of any of such nights
* or otherwise, permil or agree to any variation of the rights attaching 1o or conferred

by any of the Charged Property.
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Perfection of Secority and Further Assurance

Summit shail:

(a)

deliver to the Security Trustee, or procure the delivery to the Security Trustee of:

{i)

(i1

(iti)

(iv)

v

Notices of Assignation in respect of the Project Agreement, the Services
Agreement, the Equipment Agreement, the Development Agreement,
General Provisions the Master Definitions Schedule, the Financier Direct
Agreement, the Servicas Sub-Contract Direct Agreement and the
Equipment Sub-Contract Direct Agreement tn substantially the form set
cut in Part 2D of the Schedule duly executed by Summit or on its behalf
and acknowledged by the Trust;

Notices of Assignation in respect of the Building Contract, the Services
Sub-Contract, the Eguipment 3Sub-Contract, the Building Contract
Guarantee, the Services Sub-Contract Guarantee in the form set out in
Parts 2A, 2B, 2C and 2F of the S5Scheduls, respectively, each duly
executed by Summit or on its behalf and acknowledged by the other
parties thereto;

Motices of Assignation in respect of the Insurance Policias in substantiaily
the form set out in Part 2E of the Schedule duly executed by Summit or
on its behalf and acknowledged by the addressee either simultaneous with
or, as soon as reasonably practicable, following any such policy being
effected.

Motices of Assignation in respect of each of the Agreements (other than
those specified in paragraphs (i), (il) and i} hereof) including, but
without prejudice to the foregoing generality, the Performance Bond, the
Investment Management Agreement, the Intercompany Loan Agreement,
the Building Contract Direct Agreement, the Equipment Sub-Contract
Direct Agreement and the Services Sub-Contrzct Direct Agreement
substantiatly in the form set out in Part 2F of the Schedule duiy executed
by Summit or on its behalf and acknowledged by each of the other parties
thereto; and

the Accounts Apresment duly executed by Summit and the Accoum
Bank, containing the notice of assignation in respect of the Accounts and
the acknowledgement by the Account Bank set out in Clauses 20.2 and 20.3
respectively of the Accounts Agreement.

Summit shal! from time to time, at the request of the Secunty Trustee {acting rcasonably),

do any act or execute in favour of the Security Trustee or as it may direct such further
assignalions as in each case the Security Trustee shall stipulate, in such form as the Security
Trustee may require, for the perfection of the security intended to be conferred on the

Security Trustee by or pursuant to this Assignarion including any act or any document
which may be required under the laws of any jurisdiction in which any property and assets
may be iocated in order 1o confer on the Security Trustee security over such property and

assets equivalent or similar to the securily intended to be conferred by or pursuant 10 this

Assignation or to facilitate the realisation thereof or the exercise of any and all powers,
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3.1
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5.4

authorities and discretions imtended to be vested in the Security Trustee by or pursuant to
this Assignation.

Surnmit shall take all such action as is reasonably available 1o it or as the Security Trustee
may reguest.

{a} to perfect, protect and maintain the security imended 10 be conferred on the
Security Trustee by or pursuant to this Assignation; and

(B} t¢ make all such filings and registrations and to take all such other steps as may
be necessary in commection with the creation, perfection, protection or
maintenance of any security which it may, or may be required to, create in
connection herewith; and

{c} uport the security hereby created becoming enforceable, facilitating the
realisation of the Charged Property and/or the enforcement of this Assignation or
the exercise by the Security Trustee or any Receiver of any of their respective
rights.

Summit shall obtain all consents, authorisations, approvals, licences or waivers necessary
for Summit to create security over the Charged Assets.

Exercise of rights with respect to Performance Bond

Summit  hereby acknowledges that, following Motice of  Assignation  and
Acknowledgement in respect of this Assignation being given to New Hampshire
Insurance Company (“New Hampshire™) in respect of the assignation, pursuant to this
Assignation, of Summit’s whole right, title and interest in and to the Performance Bond,
afl communications between Suramit and New Hampshire will be effected through the
Security Trustee, and that all notices and other correspondence with respect to the
Performance Bond to be given by New Hampshire will be given to the Security Trustee.

Until an Enforcement Event occurs, the Security Trustee undertakes to forward all such
communications and correspondence and notices to Summit as soon as possible after
receipt from MNew Hampshire and to forward to New Hampshire all notices,
correspondence and others which Summit is, in terms of the Callateral Deed, entitled 1o
Eive,

On or upon the occurrence of an Enforcement Ewvent, the Security Trustee shall be
entitled to act at #s discretion and shall not be obliged to act it accordance with the
foregoing provisions of this Clause 5.

Subject to the Collateral Deed and the Accounts Agreement, until an Enforcement Event
ogcurs, alt monies paid in respect of the Performance Bond and received by the Security
Trustee or its nominces or agents shafl be for the account of Summit, and the Security
Trustee or its nominges or agent shall promptly account to Surmmit for those monies.

After an Enforcement Event cccurs, Summit hereby agrees with the Security Trustee that
all monies in respect of the Performance Bond received by the Secunty Trusiee in
accordance with the 1erms of the Collateral Deed and the Security Trust Deed and, if
Summil receives or obtains the benefit of any monies paid in respect of the Performance
Bond, it shall promptly account to the Security Trustee for those monies.
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. 5.6 Summit hereby acknowledges and agrees that the Security Trustee shall have no liability
10 Summil whatscever in respect of any act or omission of the Security Trusiee with
respect to any of the provisions of this Clause 3.
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6.1

6.2

6.3
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Part 4
ENFORCEMENT
The Security Trosiee's Powers and Rights

At any time after the occurrence of an Enforcement Event, without any consent, nolice gr
further notice the Security Trustee shall be at liberty and have the right either in jt§ own
name or in the name of Summit or otherwise and in such manner and upon such terms as
the Security Trustee thinks fit;

6.1.1 to manage and to exercise and do (or permit Summit to exercise and do) all
such rights and things as the Security Trustee would be capable of exercising
or doing if it were the absolute owner of the Charged Property and in
particular without limitation to exercise all rights attaching to the Charged
Property;

6.1.2 to settle, adjust, refer to arbitration, compromise and arrange any claims,
accounts, disputes of questions and demands with or by any person rglating in
any way to the Charged Property;

6.1.3 to bring, prosecute, enforce, defend and abandon actions, suits and proceeds in
relation to the Charged Properiy;

6.1.4 to redeem any security (whether or not having priority to the Assignation) over
the Charged Property and to settle the accounts of encumbrancers;

6.1.5 to do all such other acts and things as the Security Trustee may consider
necessary ot expedient for the realisation of the Charged Property or incidental
to the exercise of any of the rights conferred on the Security Trustee under or
by virtue of this Assignation and to concur in the doing of anything which the
Security Trustee has the right to do and to do any such thing jointly with any
other person.

The Security Trustee may delegate in any manner to any person any of the rights which
are for the time being exercisable by the Security Trustee under this Assignation. Any
such delegation may be made upon such terms and conditions {including power to sub-
delegate) as the Security Trustee may think fit.

[f before an Enforcement Event occurs the Security Trustee or its nominee or agent
reccives the benefit of any monies paid in respect of the Charged Property it shall
promptly account to Summit for those monies. After an Enforcement Event occurs the
Security Trustee shall have the right to receive any and all monies paid in respect of the
Charged Property and tf Summit or its nominee or agent receives or obtains the benefit of
any montes paid in respect of the Charged Property (including without prejudice any paid
by the Securtty Trustee} it shall promptly accoum to the Security Trustee for those
monies.  If Summit or its nomines or agent receives any cheque, warrant or other
moneELary instrument in respect of any momies for which it would on receipt be obiiged 10
account pursuant to this clause it shall pay those monies or procure the transler of such
instrument to the Securily Trustee as soon as possible and, prior to an Enforcement Event
occurring, the Security Trustee agrees that it shall be obliged to accoumt muratis
muiundis.
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4.5

7.1

7.2
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An account or certificate signed by any authorised officer of the Security Trustee shall
ascerain, specify and constitute, in the absence of manifest or demonsirable error, the
amouni of the Secured Cbligations or of any part or portion thereof.

So long as no Enforcement Event occurs and is continuing, the Security Trusiee will
release to Summit all proceeds in respect of the Insurance Policies paid to it for the
application by Summit in accordance with the provisions of the Collateral Deed and the
Accounts Apreement. At any time during the continuance of an Enforcement Event the
Security Trustee may give notice to any insurers in respect of the Insurance Policies
requiring all payments which would otherwise be made to Summit tc be made to the
Security Trustee. To the extent not released to Surnmit the insurance recovery by the
Security Trustee shall be held by the Security Trustee for application in zccordance with
terms of the Collateral Deed, the Accounts Agreement and the Security Trust Deed.

Liability of Security Trustee and Delegates
The Security Trustee shall not in any citcumstances:-

7.1.1 be iiable 1o account to Summit or any other person for anvihing except the
Security Trustee’s own actual receipts which have not been distributed or paid
to Summit or 10 the persons entitied or at the time of payment honestly and
reasonably behieved by the Sccurity Trustes to be entitled thereto; or

7.1.2 be liable 1o Summit or any other person for any costs, charges, losses, damage,
liabilities or expenses arising from or connected with any realisation of the
Charged Property or from any act, default, omission or misconduct of the
Security Trustee, its officers, employees or agents in relation to the Charged
Property or in connection with the Finance Documents except 1o the extent
that the same is caused by the Security Trustee's own fraud, gross negligence
or wilful misconduclt or that of its officers or employees.

The Security Trustee shall not by virlue of Clause 7.1 owe any duty of care or other duty
to any person which it would not owe in the absence of that clause.

All provisions of Clause 7.1 shall apply mataris mutandis in respect of the liability of any
delegate or sub-delegate or any officer, employee or agent of the Security Trustee or
delegate or sub-delegate.

Application of Moneys

Moneys received by the Security Trustee

Subject always to the provisions of Schedule 2 of the Security Trust Deed, all moneys
received by the Security Trustee on enforcement of the Security shall (subject to the rights
and claims of any person having prior riphts thereto) be apphied in the following order:

{a) in the payment and discharge of costs. charges. expenses and any habilities
incurred or payable by the Security I'tustee whether on its own account or on
behalf of Summit in the exercise of any of the powers of the Security Trustee
including the costs of realisation of the Charged Property;

TR AL THRFWITTARFH T DO Kas] TURYE



g2

14,

1.1

10.2

(k) in accordance with Clause 8.2.

Al Maneys

All moneys from time to time recerved or recovered by the Secunty Trustee from Summit
or from any person or persons liable to pay the same or otherwise purswant 1o this
Assignation or standing to the credit of any account of Summit with the Security Trustee
which are the subject of an exercise by the Security Trustes of any right of application
conferred on the Security Trustes by this Assignation shall be apphied by the Security
Trustee in accordance with the terms of Clause 14 and Schedule 2 of the Security Trust
Deed.

Protection of Purchasers

Mo purchaser or other person dealing with the Security Trustee shall be bound to see or
inquire whether the right of the Security Trustee to exercise any of its powers has arisen or
become exercisable or be cencemed with any propriety or regularity on the part of the
Security Trustee in such dealings.

PFower of Aftorney

Summit hereby by way of security for the performance of Summit's obligations under this
Assignation {subject to Clause 10.3) imevocably appoints the Security Trustee to be the
attorney or attomeys of Summit and in its name and otherwise on its behalf and as its act
and deed 1o sign. seal, execute, deliver, perfect and do all deeds, instruments, acts and
things which may be required or which the attomney shall consider desirable:

{a) for carrying out any obligalion imposed on Summit by or pursuant 1o this
Assignation (including the obligations of Summit under Clause 4);

{b) for carrying any sale, lease or other dealing whatsoever by the Security Trustee
into effect;

c for conveying or transfeming any legal estate ar other interest in land or any other
¥ing g any leg ¥
property whatsoever,;

{d) for getting in all or any part of the Charged Property; and

fe) generally for enabling the Security Trustes to exercise the powers, authorities and
discretions conferred on it by or pursuant to this Assignation or by law.

The Secunty Trustee shall have full power to delegate the power conferred on it by this
Clause 10.1 but no such delegation shali preclude the subsequent exercise of such power by
the Security Trustee itself or prechude the Security Trustee from making a subsequent
delegation thereof to some other person;  any such delegation may be revoked by the
Securily Trustee al any time.,

Summit hercby ratifies and confitrms and agrees to ratify and confirm all things done by 1the
attorney in the ¢xercrse or purported exercise of its powers pursuant to the power of
anomey granted under Clause 10.F,
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1.3 The appoimiment contained in Clause 10.1 shall take effect immediately but the powers
conferred thereby shall become exerciseable only upon the occurrence of an Enforcement
Event.

11. Indemnity

The Security Trustee shall be indemnified by Summit in respect of all liabilities and
expenses incutred by the Security Trustee in the execution or purported cxecution of any
of the powers, authorities or discretions vested in the Security Trustee in pursuance of
this Assignation and agaimnst all actions, proceedings, costs, claims and demands in
respect of any matter or thing done or omitted in any way in connection with or relating
to the Charged Property and the Security Trustee may retain and pay all sums in respect
of the same out of any monies received under the powers conferred by this Assignation,
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Part 5
FURTHER RIGHTS OF THE SECURITY TRUSTEE
12. Effectiveness ol Security
12.1  The Seeurity shall be:

{a) a continuing security for the Secured Obligations and shall not be considered as
satisfied or discharged by any intermediate payment or settlernent of the whole or
any part of the Secured Obligations or any other matter or thing whatscever and
shall continue in full force and effect until all of the Secured Obligations have
been fully, finally and irrevocably satisfied: and

{b) in addition to and independent of and shali not operate so as to prejudice or affect
or merge in any other security, remedy, guarantee, indemnity or lien which the
Security Trustee may hold at any titne for the Secured Obligations or any other
obligations whatsoever and shall not be affected by any release, reassignment or
discharge of such other security. remedy, guarantee, indemnity or lien.

12.2  Any release or discharge of this Assignation or of any rights arising under it or of any part
of the Secured Obligations shall not release or discharge Summit from any hability 1o the
Security Trustee or any of the Beneficianies for the same or any other moneys which may
exist independently of this Assignation.

12.3  Meither the Security nor any remedy of the Security Trustee or any Beneficiary in respect
thereof shall be prejudiced by:

(i any unenforceability or invalidity of any other agreement or document: or

(i)  the winding-up or dissclution of Summit or the appointment of a recetver over
the whole or any part of the property or undertaking of Summit or the
appeintment of an administrator to Summit or any reconstruction or
amalgamation of Summit or any change in its status, function, control or
ownership; or

(iii)  the Security Trustee acquiring, rezlising, renewing, modifying, holding, reieasing,
abstaining from perfecting or enforcing or giving up any other security,
guarantee, right, indemnity or other remedy for all or any of the Secured
Obligations; or

{iv)  any time or other indulgence being granted or agreed to be granted 1o Summil in
respect of any of the Secured Obligations or the Security Trusteg fransacting or
compromising with Summit of entering inte any wvoluntary composition
agreement with or in relation 1o Summit; or

{v) any amendment o or any wvariation, waiver or discharge of any obligation of
Summit, or

(vi)  any recrganisation, reconstitution, amalgamation, dissolution or any merger with
or acquisition by any other person or any alteration in the name. corporate
exlslence or structure of Summit or the Secunity Trustee; or
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{vii}  any other act or thing whatscever which, but for this Clause 12.3, would or might
prejudice the Security or the right of the Security Trustee to any such remedy.

124 No failure on the part of the Security Trustee 1o exercise, or any delay on ils part in
exercising, any of the rights, powers and remedies provided by this Assignation or by law
{collectively the "Security Trustee's Rights") shall operate as a waiver thereof, nor shall
any single or partial exercise of any of the Security Trustee's Rights prechide any further or
other exercise of that one of the Secunty Trustee's Rights concemed or the exercise of any
other of the Security Trustee's Rights. The rights and remedies provided in this Assignation
are cumulative and not exclusive of any rights or remedies provided by law.

12.5  Any waiver or any consent of the Security Trustee under this Assignation must be made in
writing and may be given subject to any conditions thought fit by the Security Trustee. Any
waiver or consent shall be effective only in the instance and for the purpose for which i is
given and notwithstanding anything 1o the contrary contained herein may be given
retrospectively.  The Security Trustee shall not be obliged before exercising any of the
rights, powers, discretions or remedies conferred upon it by this Assignation or by law;

{a) to take any action (other than the giving of notice to or the making of any demand
upon Summit or any other person) or to obtain or enforce any judgement decree or
order in any coutt against Summit or any other persons; or

=3} to make or file any claim or proof in the winding-up or liquidation of Summit or
any other persons; or

{c) to enforce or seek to enforce any of its rights, powers, discretions or remedies under
any other security or guaraniee in respect of the Secured Obligations or any thereof.

13, Avoidance of Payments

Any settlement, discharge or release of indebtedness between Summit and  the Security
Trustee shall be condittional upon no payment granted or made to the Security Trustee by
Summit or any other person being avolded or reduced by virtue of any provisions or
enactments relating to bankruptcy, insolvency or liguidation for the time being in force and,
in the event of such payment being s0 avoided or reduced, any such settlement, discharge or
release shall be deemed not 1o have been given or made.

id. Set-Off and Combination of Accounts

Without prejudice to any rights the Security Trustee may have at {aw or in equity or
otherwise, Summit authorises the Security Trustee to apply any credit balance to which
Summit 15 entitled on any account with the Security Trusiee in accordance with Clause B.2
{and on or at any time after the occurrence of an Enforcement Event the Security Trustee
may make such application notwithstanding any specified maturity of any deposits standing
to the credit of any account of Summit with the Security Trustee}. The Security Trustee
shall not be obliged Lo exercise any right given 1o it by this Clause 14.
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I5. Subsequent Charges and New Accounts

[f the Security Trustee or any of the other Beneficiaries shall at any time receive or be
deemed to have received notice of any encumbrance affecting the whole or any part of the
{Charged Property or any assignation ar transfer thereof which is prohibited by the terms of
this Assignation:

{a} the Security Trustee and each of the other Beneficiaries may open a new account
ar accounts for Surmmit in its books: and

{b) if the Security Trustee or any of the other Beneficiaries does not in fact open any
such new account, then unless it gives express written notice to Summit to the
contrary, it shall be treated as if it had in fact opened such account or accounts ag
the time when it received or was deemed to have received such notice,

and as from such titne and unless such express written notice shall be given to Summit, all
payments by or on behalf of Summit to the Security Trustee {whether in its capacity as
trusice or otherwise) or any of the other Beneficiaries shall be credited or treated as having
been credited 1o such new account or accounts and not as having been applied in reduction
of the Secured Obligations at such time.
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Part ¢
MISCELLANEOLUS

Provisions Severable and Partial Invalidity

If, at any time, any provision hereof is or becomes illegal, invalid or unenforceable in any
respect {or any of the security intended to be created by or pursuant to this Assignation is
ineffective} under the law of any jurisdiction, such iliegality, invalidity or unenforceability
shall not affect:

{a) the legality, validity or enforceability of the remaining provisions or the
effectiveness of any of the remaining security under such law; or

() the legality, validity or enforceability of such provision or the effectiveness of
such security under the laws of any other jurisdiction.

Assignstion

Summit may nol assign or transfer any of its rights or obligations under this Assignation
without the consent of the Security Trustee.

The Security Trustee may not assign or transfer any of its rights or obligations under this
Assignation except as provided in the Bonds, the Bond Trust Deed and the Security Trust
Daed,

Notices

Each communication to be made hereunder shall be made in writing and, unless otherwise
stated, shall be made by facsimile or letter.

Any communication or document to be made or delivered by one person to another
pursuant to this Assignation shall {unless that other person has by fiftcen days' written
notice to the other specified another address) be made or delivered ta that other person at
the address of that party specified above in this Assignation and shall be deemed to have
been made or delivered (a) {in the case of any communication made by letter) when left at
that address or {as the case may be) five days after being deposited in the post, postage
prepaid, in an envelope addressed to it at that address or (b) (in the case of any
communication by facsimile) when transmission of such facsimile communication has been
received in legible form and receipt has been confirmed, and communication verified, by
telephone (save for any communications to the Security Trustee where such communication
shail be dcemed 1o be received on the day it is actually received but only if expressly
marked for the attention of the officer identified with the signalure of the Security Trustee
below, or such other officer as the Secutity Trustee shall from tme to time specify for this
purposc} Provided that in either case if such communication or document would otherwise
be deemed 10 have been received or actually received on a day which is not a busirness dav
it shall be deemed 10 have been received on the next subsequent business day.

Each communication and document made or delivered by one panty 1o ancther pursuant 1o
this Assignation shall be in the English language or accompanied by a translation thereof
into English certified (by an officer of the person making or delivering the same) as being a
truc and accurate translation thereof.
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20.

Payments Free of Deduction

All payments to he made under this Assignation shall be made free and clear of and without
deduction for or on account of tax uniess Summit is required to make such payment subject
te the deduction or withholding of United Kingdom tax, in which case the sum payable by
Suramit in respect of which such deduction or withholding is required o be made shall be
increased 1o the extent necessary 10 ensure that, after the making of such deduction or
withholding, the Security Trusiee receives and retains (free from any lisbility in respect of
any such deduction or withhelding} a net sum equal to the sum which it would have
received and so retained had no such deduction or withholding been made or required to be
made.

Security Trustec's Discretion

Any liberty or power which may be exercised ar any determination which may be made
hereunder by the Sezcurity Trustee may be exercised or made in its absolute and unfettered
discretion without any obligation to give reasons therefor, but in any event, in accordance
with the Security Trust Deed.
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Part ?
LAW AND JURISDICTION

21. Law and Jurisdiction

This Assignation shall be govemed by, and shall be construed in aceordance with, the law
of Scotland.

IN WITNESS WHEREOF this Assignation typewritten on this and the eighteen preceding pages
incorporating the Schedute annexed hereto has been executed as follows:

Subscribed for and on behalf of
Summit Healtheare (Law) Limited
at London on the  {%&fh

Director and M‘{f WLRHV{Q‘F‘? 9,
Dircctor/Secsetdly NIER AL MOYES.. .

Subscribed for and on behalf of
Royal Exchange Trustes Nominees Limited by

tsatomey w2 fLwnen

at Londoen on the Tx
day of June 1998 in the presence of this
witness:-

.........................................................

(Witness - signature)

Sowas, Mewn

{Witness - full name, block capitals)

B Lol frare

Trustee Nominees Limitad
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This i1s the Schedule refemed 1o in the Assignation by Summit Healtheare {Law) Limited in favour

(a)

(b

(c)

{d}

{e)

of Royal Exchange Trustee Nominees Limited dated June 1998

SCHEDULE
Part 1A
Description of Charged Property

The Charged Property comprises:

Bank Accounts

all right, htle and interest to which Summit is now or may hereafter beceme entitled in and
to the Accounts (other than the Distributions Account) and all monigs now or at any time
hereafter standing to the credit of the Accounts {other than the Distnibutions Account) and
any sub-accounts of such accounis held with the Accounts Bank and amy other bank
accounts opened or maintained by Summit from time to time with any bank, building
soctety or other authorised deposit taker and all rights relating or attaching thereto
{(including the right to interest) and to the proceeds of all such accounts;

Insurances

the whole rights, title and interest of Summit in and to the benefit of the Insurance Poiigies
and all rights and claims 10 which Summit is now or may hereafier become entitled in
relation to the proceeds of any of the Insurance Policies and the right to receive such
proceeds of any of the Insurance Policies and all powers and remedies of or enforcing the
same;

The Agreements

the benefit (but not the burden) of all rights, title and interest of Summit under or in respect
of the Agreements and in respect of all ancillary documentation entered into or to be
entered inte pursuant to the Agreements together with (i) all benefits arising thersunder
and the full benefit of all rights, powers privileges and entitlements and others now or in
the future pertaining thereto or deriving therefrom and all powers and remedies for
enforcing same, (i} all monies which at any time may be or become payable to Summit
pursuant thereto and (iii} the net proceeds of any claims, awards and judgements which
may at any time be receivable or recetved by Summit pursuant thereto;

Performance Bond
all rights, titte and interest of Summit under or in respect of the Performance Bond; and

withowt prejudice to the generality of the property charged under paragraph (c) above, the
benefit {but not the burden} of all rights title and interest of Summit in and to the
fnvestment Management Agreement and all Authorised Invesiments from time 1o time
acquired by the Investment Manager and held by it {or by its nominee} on behalf of Summit
and all right, title and interest of Summit io the benefit of all obligations due by the
Investment Manager to Summit coniained therein {including the right to delivery and
transfer of any Authorised Investments).
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Part 1B

The Agreements are those specified in the table below:-

Parties Dietails of Agreement Notices o be
acknowledged
by
Trust and Summit Project Agreement dated on or Trust
about 16 June 1998

Trust and Summit Services Agreement dated on or Trust
about 16 June 1998

Trust and Sumimil Equipment Agreement dated onor | Trust
about 16 June 1998

Trust and Summit Development Agreement dated on | Trust
ot about 16 June 1998

Trust and Summit General Provisions dated on or Trust
about 16 June 1998

Trust and Summit Master Definitions Schedule dated | Trust
on or about 16 June 1998

Summit and Serco Services Sub Contract dated onor | Serco

about 16 June | 998

Surnmit, Siemens ple, and Siemens

Equipment Services Sub-Contract
dated on or about 16 June 1998

Siemens plc and
Siemens

Summit and Sir Robert McAlping | Building Contract dated on or Sir Robent

Limited about 16 June 1998 McAlpine
Litnited

Summit and MNewarthill plc Building Contract Guarantee dated | Newarthill plc

on or about 16 June 1998

Summit and Serco Group plo

Services Sub-Contract Guarantee
dated on or about 16 June 1998

Serco Group Ple

Summit, Credit Provider, Security | Accounts Agreement dated on or Accouni  Bank
Trustes, Bond Trustee, Account about the date of this Assignation [nvestment

Bank and the investment Manager Manager
Swmmit, secunity Trustce and Hill | Investment Management Investment
Sarnuel Asset Management Apresment dated on or about the dManager

Limited {"the Investment date of this Assignation

Manager')

Summit, AMBAC, Security Financier Dhrect Agrsement dated | Trust

Trustee, Trust

on or about 16 fune 1998
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Summit, BuildCo, Newarthill ple, | Building Contract Direct BuildCo,
AMBAC, Security Trusiee Agreement dated on or about 16 Mewarthilt ple
June 1998
Summit, Serco Limited, Serco Services Sub-Contract Direct Trust, Serco
Group ple, AMBAC, Security Agreement dated on or about 16 Limited, Serco
Trustee, Trust June 1998 Giroup plc
Summit, Siemens ple, Trust, Equipment Sub-Contract Direct Siemens ple,
AMBAC, Security Trustee and Apreement dated on or about 16 Trust

Siemens

June 1998

Summit and New Hampshire
Insurance Company

Performance Bond dated on or
about 16 June 1998

New Hampshire
Insurance
Company
Mewarthill ple
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SCHEDULE
Part2A
Form of Notice of Assignation - Building Contract
Tu: [Butlding Contractor]
Date: [ i
Dear Sirs,

Surmnmit Healthcare (Law) Limited ("Summit™} hereby gives you notice that it has assigned by way
of security pursuant to an Assignation in Security (the " Assignation™) entered into by it and Royal
Exchange Trustee Neminees Limited (the "Security Trustee”) dated | ] all of its right,
title and interest in and to {but excluding the burden of and cbligations of Summit under) the
Building Contract and the Building Contract Direct Agreement details of which are set out below to
the Security Trusiee.

Motwithstanding the issue of this notice of assignation Summit shall at all times perform its
obligations and comply with its liabilities pursuant to the Buildtng Contract and the Building
Contract Direct Agreement. Pursuant 1o the Assignation, Surmmit is not entitled to amend, vary or
waive any provision of the Building Contract or the Building Contract Direct Agreement without
the prier written approval of the Security Trustee.

After your receipt of this notice, if you have been notifisd by the Security Trustee that an
Enforcement Event has occurred:

{a) all payments under or arising from the Building Contract or the Building Contract
Direct Agreement should be made 10 the Secunty Trustee or to its order;

(b} all remedies provided for in the Building Contract or the Building Contract Direct
Apreement to Summit or available at law or in equity are exercisable by {or with
the prior approval of) the Security Trustee; and

{c) all rights of Summit to compel performance of the Building Contract or the
Building Contract Direct Agreement are exercisable by {or with the prior approval
of} the Security Trustec.

Piease acknowledge receipt of this notice by signing the acknowledgement on the enciosed copy

letter and returning the same to the Security Truslee c/o Shepherd & Wedderbum WS, Level 2,
Saltire Court, 20 Castle Terrace, Edinburgh EH! 2ET marked for the attention ol Paul W Hally.
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Details:
Date Parties
Building Contract dated 16

June 199% Summit Healthcare (Law) Limited
Sir Robert McAlpine Limited

Building Contract Direct Summit Healthcare (Law) Limited, Sir
Agreement dated Robert McAlpine Limited, Law Hospital

June 1998 NHS Trust, Newarthill plc, AMBAC Insurance
: UK Limited and the Security Trustee

Yours faithfully,

for and on behalf of
Summit Healthcare (Law) Limited
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[On copy onby:
To: The Security Trustee

We acknowledge receipt of 2 notice in the foregoing terms and confirm that we have not received
notice of any previous assighations or charges of or over any of the rights, interests and benefits
referred to in such notice.

We further confimm that no amendment, waiver or release of any of such rights, interests and
benefits shall be effective other than with the prior written consent of the Security Trustee or in
accordance with the terms of the Collateral Deed (as defined in the Assignation). Mo termination of
such rights, interests or benefits shall be effective unless we have given the Security Trustee written
notice of the proposed termination in accordance with and subject to the terms of the Building
Contract Direct Agreement (as defined in the Collaterai Deed).

For and on behalf of Sir Robert McAlpine Limited

Crated: June 1998
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Part 28

Form of Notice of Assignation - Services Sub-Contract

To: iSerco Limited]
Date: | ]
Dear Sirs,

Summit Heabthcare ("Law™) Limited ("Sammit™) hereby gives you notice that it has assigned by
way of security pursuant 1o an assignation in secunity {the "Assignation”) entered into by it and
Royal Exchange Trustee Nominees Limited (the "Security Trustee") dated [ ) all of its
right, title and interest in and te (but excluding the burden of and obligations of Summit under) the
Services Sub-Conlract and the Services Sub-Contract Direct Agreement details of which are set out
below to the Security Trustee.

MNotwithstanding the issue of this notice of assignation Summit shall at all times perform its
obligations and comply with its liabilities pursuant to the Services Sub-Contract and the Services
Sub-Contract Direct Agreement.

After your receipt of this notice, if you have been notified by the Security Trustee that an
Enforcement Event has occurred:

{a) all payments under or arising from the Services Sub-Contract or the Services
Sub-Contract Direct Agreement should be made to the Security Trustee or to
its orier;

{b) all Summit'’s remedies provided for in the Services Sub-Contract or the

Services Sub-Contract Direct Agreement or available at law or in equity are
exercisable by (or with the prior approval of} the Security Trustee; and

{c) all Summit's rights to compel performance of the Services Sub-Contract or the
Services Sub-Contract Direct Agreement are exercisable by {(or with the prior
approval of) the Security Trustee.

We undertake to notify you as soon as an Enforcement Event (of which we have given you notice)
has ¢ome to an end whereafter the provisions of (a), (b) and () above relating to such Enforcement
Event shall be of no further effect.

Please acknowledge receipt of this notice by signing the acknowledgement eon the enclosed copy
letter and retuming the same (o the Security Trustee of/o Shepherd & Wedderburn WS, Level 2,
Saltire Coun, 20 Casile Terrace, Edinburgh EH1 2ET marked for the attention of Pautl W Hally.
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Detajls:-

Date

Services Sub-Contract dated ® June 1998

{ ]

Services Sub-Contract Direct Apreement
dated ® Junz 1998

Yours faithfully,

for and on behalf of
Summit Healthcare (Law) Limited

LW AL THIREWINZAAFH 1 MO0 Kkl RN

Parties

Summit Healthcare {Law) Limted
Serco Limited

Summit, Law Hospital NHS Trust, Serco
Limited, Serco Group Ple, AMBAC tnsurance
UK Limited and the Secunity Trustee



[On copy only:
To: The Security Trustee

We acknowledge receipt of a notice in the forepoing termis and confitm that we have not received
notice of any previous assignations or charges of or over any of the rights, interests and benefits
referred to in such notice.

We further confirm that no amendment, waiver or release of any of such rights, interesis and
benefits shafl be effective other than with the prior written consent of the Secarity Trustee or in
accordance with the terms of the Collateral Deed. Mo termination of such rights, interests or
benefits shall be effective unless we have given the Security Trustee written notice of the proposed
termination in accordance with and subject to the teons of the Services Sub-Contract Direct
Agreement. Furthermore we undertake to give vou notice of any breach or default on the part of
Surmnmit of any terms of the Services Sub-Contract and, so far as may be applicable, to specify how
to mzke good such breach.

For and on behalf of Serco Limited

Dated: June 1998

L RCAHALITHOR P FISEPI R T B KRl Ltk
*



9
Part 2C

Form of Notice of Assignation - Equipment Sub-Contract

To: Siemens Healthcare Services Limited
and
Siemens plc

Date:[June 1998)

Dear Sirs,

Summit Healthcare {Law) Limited {"Summit") hereby gives you notice that it has assigned by way
of security pursuant to an assignation in security {the "Assignation") entered into by it and Royal
Exchange Trustes Nominses Limited (the "Security Trustee") dated | Jall of its right,
title and interest in and to (but excluding the burden of and obligations of Summit under) the
Equipment Sub-Contract and the Equipment Sub-Contract Dhrect Agreement details of which are
set out below to the Security Trustee,

Notwithstanding the issue of this notice of assignation Surnmit shall at all times perform its
obligations and comply with its liabilities pursuant to the Equipment Sub-Contract and the
Equipment Sub-Contract Direct Agreement.

After yvour receipt of this notice, if you have been notified by the Security Trustee that an
Enforcement Event has occurred;

{a) all payments under or artsing from the Equipment Sub-Contract or the
Equipment Sub-Contract Direct Agreement should be made 1o the Security
Trustee or to its order:

{b) zll remedies provided for in the Equipment Sub-Contract or the Equipment
Sub-Contract Direct Agreement or available at law or in equity are exercisable
by {or with the prior approval of) the Security Trustee; and

{c} afl rights to compel performance of the Equitpment Sub-Contract or the
Equipment Sub-Contract Direct Agreement are exercisable by (or with the
prior approval of) the Security Trustee.

Piease acknowledge receipt of this notice by sipning the acknowledgement on the enclosed copy

letter and retuming the same to the Security Trustee o/o Shepherd & Wedderbum WS, Leve] 2,
Saluire Court, 20 Castle Terrace. Edinburgh F11! ZET marked for the attention of Paul W Hally.
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Dretails:-

Date Parties

Equipment Sub-Contracl dated ® June 1998 Summit Healthcare {Law) Limited
Siemens Healthcare Services Limited
and
Siemens ple

Equipment Sub-Contract Direct Apgreement Summit Healthcare (Law) Limited, Siemens

dated % June 1998 Healthcare Services Limited, Siemens ple, Law
Hospital NHS Trust, AMBAC Insurance LUK
Limited and the Security Trustee

Yours faithfuliy,

for and on behalf of
Summit Healthcare (Law) Limited
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[On copy only:
Tao: The Security Trusles

We acknowledpge receipt of a notice in the foregoing terms and confirm that we have not received
notice of any previous assignations or charpes of or over any of the nights, interests and benefiis
referred to in such notice.

We further confirm that after notification from vou that an Enforcement Event has occurred no
amendment, waiver or release of any of such rights, interests and benefits shall be effective other
than with the prior written consent of the Security Trustee or in accordance with the terms of the
Collateral Deed (as defined in the Assignation). ™o termination of such rights, interests or benefits
shall be effective unless we have given the Security Trustee written notice of the proposed
termination m accordance with and subject to the terms of the Equipment Sub-Contract Direct
Agreement {as defined in the Collateral Deed). Furthermore we confirm that no breach or default
on the parnt of Summit of any terms of the Equipment Sub-Contract shall be deemed to have
occurred unless we have given notice of such breach to the Security Trustee specifying how to
tnake good such breach.

Far and on behalf of Siemens Hezlthcare Services Limited

[ated: June 1998

For and on behalf of Siemens plc
By,

Dated: June 1998
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PART 2D

Form of Nofices of Assignation

To: Law Hospital National Health Service Trust
Date: [ ]
Dear Sirs,

Summit Heaithcare Limited ("Sammit") hereby pives vou notice that it has assigned by way of
security pursuant to an assignation in security (the "Assignation") entered inte by it and Royal
Exchange Trustee Nominees Limited (lhe “Security Trustee") dated [®] June 1998 all of its right,
title and interest in and to (but excluding the burden of and obligations of Summit unden) the
agreements details of which are set out below (the "Agreements") to the Security Trustee.

Motwithstanding the issue of this notice of assignation Summit shall at all times perform its
obligations and comply with its liabilities arising pursuant to the agreement.

After your receipt of this notice, i you have been notified by the Security Trustee that an
Enforcement Event has occurred;

(a) all payments under or arising from the Agreements should be made to the Security
Trustee or to its order;

=3} all remedies provided for in the Agreements to Summit or available at law or in equity
are exercisable by {or with the prior approval of) the Security Trustee; and

{c) all rights of Summit t¢ compel performance of the Agreements are exercisable by (or
with the prior approval of) the Security Trustee and in accordance with the terms of the
Financier Direct Agreement (as defined in the Project Agreement).

Please acknowledge receipt of this notice by signing the acknowledgement on the enclosed copy

letter and returning the same to the Security Trustee at ¢/o Shepherd & Wedderbum WS, Level] 2,
Saltire Court, 20 Castie Terrace, Edinburgh EH1 2ZET marked for the attention of Paul W Hally.

Detatls of Agreements:
(1} Project Agreement, General Provisions, Development Agreement, Services Agreement,
Equipment Agreement, Masters Definitions Schedule all dated June 1998 between

Law Hospital National Health Service Vrust and Summit Healtheare (Law} Limited.

fii} Financier Direct Agreement, Equipment Services Direct Agreement and Services Direct
Agreement all dated June 1998 between Law Hospitai Mational Health Service Trus,
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Surmmit Healtheare {Law) Limited. the Security Trustee and AMBAC Insurance UK
Limited.

Yours faithfully

for any on behalf of
Summit Heglthcare (Law) Limited
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[On copy only:
To: The Security Trustee

We acknowledge receipt of a notice in the foregoing terms and confirm that we have not received
notice of any previous assignations or charpes of or over any of the rights, interests and benefits
referred to in such notice.

We further confirm that no amendment, waiver or reiease of any of such rights, interests and
benefits shall be effective (other than with the prior written consent of the Security Trustee} or in
accordance with the terms of the Collateral Deed (as defined in the Assignation). No termination
of such rights, interests or benefits shall be effective unless we have given the Security Trustee
written notice of the proposed termination in accordance with the terms of the Financier Direct
Apreement (as defined in the Project Agreement).

For and on behalf of Law Hospital National Health Service Trust

Dated:
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Part ZE
Form of Notice of Assignation - Insurance Policy

To: [Insurance Company]

Date: [ ]

Dear Sirs,

Summit Healthcare {Law} Limited ("Summit") hersby gives you notice that it has assigned by way
of security pursuant to an assignation in security (the " Assignation™) entered into by it and Royal
Exchange Trustee Nominees Limited (the "Security Trustec”) dated ® all of its right, title and
mterest in and to (but excluding the burden of and obligation of Summit ender) [insurance policy
nummber | ] the ® undernoted insurance policies] to the Security Trustee.

Notwithstanding the issue of this notice of assignation Summit shall at all times perform its
obligations and comply with its liabilities arising pursuant to tnsurance policy number [ ]

After your receipt of this notice, if you have been natified by the Security Trustee that an
Enforcement Event hizs occcurred:

{a) ali payments under or arising from insurance policy number [ ] should be made to the
Security Trustee or to its order;

(b} all remedies provided for in insurance policy number [ ] to Sumnmit or available at law or
in equity are exercisable by (or with the pricr approval of} the Security Trustee; and

{£) alt rights to compel performance of insurance policy number | | are exercisable by {or
with the prior approval of) the Security Trustee.}

Please acknowledge receipt of this notice by signing the acknowledgement on the enclosed copy
letter and returning the same to the Security Trustee at [cfo Shepherd & Wedderbum WS, Level 2,
Saltire Court, 20 Castle Terrace, Edinburgh EHI 2ET.} marked for the attention of [Paul W Hally].

Details of Poticy:
Description of Parties:
Policy Number:
Yours faithfully,

for and on behalf of
Summit Healthcare {Law) Limited
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(On copy Only)
Ta: The Security Trustee

We acknowledge receipt of a notice in the foregoing terms and confirm that we have not received
naotice of any previous assignations or charges of or over any of the rights, interests and benefits
referted to in such notice.

We further confimn that no amendment, waiver or release of any of such rights, interests and
benefits shalt be effective as regards the Security Trustee and the Credit Provider (as defined in the
Collateral Deed) for 2 minimurm of 60 days (or such lesser pertod (if any) as may be specified from

time t¢ time by the relevant underwriters or insurers in the case of war risks and kindred perils).

Fer and on behalf of [Insurance Company]
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Part 2F
Form of Notice of Assignation - General
To: [Account Bank/Investment Manager]

Date: [ ]

Drear Sirs,

Summit Heaithcare (Law) Limitad (" Swmmit") hereby gives you notice that it has assigned by way
of security pursuant to an assignation (the " Assignation'') entered into by it and Royal Exchange
Trusieee Neminees Limited (the "Security Trustee™) dated [#® June 1998] all of its right, title and
interest in and to the [Accounts/investment/debt/agreement/document]  details of which are set out
below to the Security Trustee.

Motwithstanding the issue of this notice of assignation Summit shall at all times perform its
obligations and comply with its ltabilities ansing pursuant to [the relevant contracts].

After your receipt of this notice, if you have been notified by the Sv:cur'tfy Trustee that an
Enforcement Event has cccurred:

(a) all payments under or arising from the [ j should be mads to the Security Trustee or
to its order,
{b) all remedies [provided] for {in] the { ] or available at law or in equity are

exercisable by (or with the prior approval of) the Security Trustee; and

{c) all rights to compe! performance of the | ] are exercisable by {or with the prior
approval of} | ]-

Please acknowledge receipt of this notice by signing the acknowledgement on the enclosed copy

letter and returning the same to the Security Trustee at ¢/o Shepherd & Wedderbum WS, Level 2,
Saltire Court, 20 Castle Terrace, Edinburgh EH1 ZET, marked for the attention of Paul W Hally.
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Details of the [Accounts/investment/debt/agreement/document]

Late Parties
[ ] {
Yours faithfully,

for and on behalf of

Summit Healtheare (Law) Limuted
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[On copy only:
To: The Security Trusiee

We acknowiedge receipt of a notice in the foregoing terms and confirm that we have nol received
notice of any previcus assignations or charges of or over any of the rights, interests and benefiis
referred to in such notice,

We further conficm that no amendment. waiver or release of any of such rights, mterests and
bencfits shall be effective without the prior written consent of the Security Trustee. No termination
af such rights, interests or benefits shall be efifective unless we have given | 1 30 days
written notice of the proposed termination and specifying the action necessary w aveid such
termination.  Furthermors we confinm that no breach or default on the pan of | ] of jany of the
terms of the agreement/document] shall be deemed (o have occurred unless we have given notice of
such breach to you specifying how to make good such breach.

{For debts:) We fuorther confirm that we shall not exercise any right of combination, consotidation
ot set-off which we may have in respect of such debt and we shall send you copies of all statements,
orders and notices given by us relating to such debt.

for and on behalf of | ]

BY: e

Dated:

3 LOOC ALTIHIRPWH 24kP A T KRN IAYNeIE
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SCHEDULE
Part 3
{Form of Deed of Relaase of Whole)

DEED OF RELEASE

BETWEEN

{1 # (the "Security Trastee") and

(2}  SUMMIT HEALTHCARE (LAW) LIMITED {"Summit"),

SUPPLEMENTAL T the assignation dated | ] entered into by Summit and the

Security Trustee {the "Assignation”") whereby, inter alia, Summit granted security for the Secured

Obligations over the Charged Property {as defined in the Assignation, all its undertaking and assets,

present and future, in favour of the Security Trustee,

WHEREAS Summit has requested the Security Trustes (o release the Charged Property from the

security created by or pursuant to the Assignation which the Security Trustee has agreed to do upon

the terms and conditions contained herein.

NOW THIS DEED WITNESSETH as follows:

I Terms defined in the Assignation shall have the same meaning hergin.

2. The Security Trustee without recourse or warranty of title hercby reassigns all Summit's
assets and undertaking assigned to the Security Trustee by or pursuant to the Assignation to
the intent that the same shall henceforth be held freed and discharged from such security
and from all claims under the Assignation.

3. The Security Trustee hereby agrees that it will at the cost and expense of Summit do all
such things and execute all such documents as may be necessary to pive effect to such

release and reassignment.

4, Such release and reassighment shall not discharge Summit from any habilities remaining
outstanding at the date hereof or any other security.

IN WITNESS WHEREOF

Executed by
-

By: Directar

Director/Secretary
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Executed by
SUMMIT HEALTHCARE (LAW) LIMITED

By: Dvirector

DirectorfSecrelary
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SCHEDULE
Part 4
{Form of Deed of Release of Part)
DEED OF RELEASE
BETWEEN:
(1) # {the “Security Trustee"} and

(2)  SUMMIT HEALTHCARE (LAW) LIMITED ("Summit"};

SUPPLEMENTAL TO the Assignation dated [ ] entered into by Summit and the Security
Trustee (the “Assignation"} whereby, inter alia, Summit granted security for the Secured
Obligations over the Charged Property in favour of the Security Trustee.

WHEREAS Summit has requested the Security Trustee to release that part of the Charged Property
listed in the schedule hereto {the "Released Property'} from the security created by or pursuant to
the Assignation which the Security Trustee, has agreed to do upon the terms and conditions
contained herein.

NOW THIS DEED WITNESSETH as follows:

1. Terms defined in the Assignation shall have the same meaning herein.

-

The Security Trustee without recourse or warranty of title hereby reassigns the Released
Property assigned to the Security Trustee by or pursuant to the Assignation to the intent that
the same shall henceforth be held freed and discharged from such sccurity and from all
claims under the Assignation.

3. The Security Trustee hereby aprees that it will at the cost and expense of Summit do all
such things and execule all such documenis as may be necessary 1o give effect 1o such
release and reassignment.

4. Such release and reassignment shall not discharge Summit from any lizbilities remaining
outstanding at the date hereof or any other security.

IN WITNESS WHEREQOF

Executed by
»

By Dhirector

Director/Secretary
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Exccuted by
SUMMIT HEALTHCARE {LAW} LIMITED

By: Crrector

DirectarfSecratary
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Present

Apologies

LAW HOSPITAL NHS TRUST

Extract from the Minute of & Meeting of the Baard of Directors of
Law Hospital NHS Trust ("the Trust") duly convened and held at

Law Hospital, Carluke, Lanarkshire at 10.00 am on

Wednesday 27th May 1998

J.G. Dunbar {Chairman)

1A. Ross {Chief Executive)

A Lumsden {Vice Chairman)

S Aitchison {Non-Executive)

R Armstrong {(Non-Execntive)

M E Wooton {Non-Executive}

D. Matheson (Director of Finance and
Information Technology)

G Walker {Director of Human
Besources)

J Browning {Medical Directer)

R Robertson {Director of Nursing and
Quality Assurance)

J Bell {Non-Executive}

1 QUORUM AND TIMING

The Chairman noted that a quorum {required, by the Standing Orders of the Trust, to be 3
Non-Executive Directors and a minimum of 5 Directors in total) was present. It was also
ncted that at the last meeting of the Board held on 23 April 1998, the Board had resolved
to coavene this meeting on Wednesday 27th May 1998.

Accordingly, the Chairman declared the meeting duly convened.

2 FURPOSE OF MEETING

The Chairman explained that the one purpose of the meeting was to:

(2)

(b}

)

consider the latest developments and agreement in relation to the procurement of
the new Law DOH at Netherton and of certain services in relation to that Hospital
("the Project"},

consider and approve the documents o be entered into by the Trust with the
Summit Healtheare {Law) Limited {"Summit") for the purposes of the Proiect,
namely, a Praiect Agreement, Development Agreement, General Provisions,
Services Agreement, Equipment Agresment, Head Lease, Sub-Lease and Master
Defnitions Schedule {the "DBFO Contracts™) and certain associaled documents,
including direct zgreements. Copies of the latest drafts of the DBFO Contracts
and other documents were tabled;

autherise the entering into by the Trust of the DBFO Contracts and ather
assnciated documents subject to any amendments which may be required and

CMSDFFICENY IR WARMEA T NI T-5 LGS 1 Junc 596



3.1

3z

33

approved by Mr Ross, as Chief Executive, after the date of this meeting;

(d) authorise Mr Dunbar, as Chairman and Mr Ross, as Chief Executive, or Mr Ross
and any other Executive Director of the Trust or any two Executive Directors of
the Trust to execuie the DBFO Contracts and all other associated documents
required in connection with the Project, all in accordance with the Trust's Standing
Crders, for and on behalf of the Trust; -

)] authorise the Chief Executive to approve, on behalf the Trust, any other
documents required in connection with the Project and which require approval by
the Trust including the Finance Documents to be entered into by Summit; and

{5 authorise the Chief Executive to do all things which may be necessary or desirable
to finzlise the terms of the DBFO Contracts and the other documents required in
connection with the Project and procure the entering into by the Trust of the
DBFO Contracts and implementation according to their terms.

THE PROJECT

The Chairman then asked Nr Foss to summarise to the Board the latest developments in
connection with the Project. '

Mr Boss referred to the besting of the Trust Board held on 31 March 1998 at which a
Presentation was given to the Board by Mr I Ross, Mr D Matheson, Mr N Middleton of
Price Waterhouse and Miss D Stevenson of MeGrigor Donald, updating the Trust Board
on the agreed principal terms of the Project. Mr Ross also referred to the Minutes of
such Board Meeting and to the explanatory documents handed 1o the Board which had
been prepared by Price Waterhouse and which formed the basis of the Presemtation ("the
Presentation').

Mr Ross explained to the Board that today’s purpose was o describe any matters which
had changed in any material respect, from the date of the Presentation. Accordingly Mr
Ross referred to the Presentation as follows:-

Project Scope

Mr Ross explained that the only sipnificant alteration to the scope of the Project was that
the Trust, and not Serco, was now to eater into the Linen Sub-Contract. Therefore, the
Linen Sub-Contract was now outwith the scope of the Project.

Payment Mechanism

Mr Ross explained there bad been no material changes to the terms of the Payment
Mechanism, He explained that the critenia for determining if a facility was "unavaitable"
had been amended and was subject to final agreement. He described the terms of the
unavailability eriteriz 1o the Board.

Project Management
Mr Ross advised the Board that Finaneial Close was now expected before the end of June

and confirmed the other key dates to the Board, namely, the Transition Commencement
Diate, Practical Completion Date, Services Commencement Date and a date for operation
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310

of the Ferformance Measurement System.
Transition and Changes

Mr Ross advised that the position described in the Presentation had not materially
changed.

Changes in Law

Mr Ross advised that the position described in the Presentation had not materiatly
changed. Mr Ross explained ta the Board, in summary, the position regerding Chanpes of
Law and the circumstances in which Summit would be responsible and those in which the
Trust would be responsible.

Delays

Mr Ross advised the position described in the Presentation had not materialy changed.
He advised the Board that the fingl definition of Force Majeure was still to be agreed and
depended upon the extent to which the insurances to be effected by Summit covered
certain of the events, specifically disorder and commotion.

Performance Measure;

Mr Ross explained that the position as described in the Presentation had not materially
changed, The calibration of number of Penalty Points to be awarded in certain
circumstances and other Penalty Points required o lead to deductions and termination, had
been agreed in principle, although wers subject ta final due diligence by Summit's
technical advisers, :

Termination

Mr Ross explained that the position regarding termination for Summit Default had not
materially altered_ In reiation to termination for Trust Default, he advised the Board of the
now agreed provisions regarding nop-payment by the Trust and reminded the Board of the
other events of Trust Default, namely, material breach, changes in the Secretary of State's
Policies and withdrawal of comfort letters, legal changs to the status of the Trust,
assignation of the DBFC Contracts by the Trust in breach of the provisions of the
Agreement and other events which would have a material adverse effect on the Project.
Again, Mr Ross advised the Board that the position regarding Termination for Force
Majeure was as set out in the Presentation and explained that the position regacding
termination for breach of the Corrupt Gift provisions still required to be agreed.
Compensation

ivir Ross explained to the Board that the position described in the Presentation had not
materially altered, save in respect of compensation payable for breach of Corrupt Gift
provisions which required to be agreed.

Contract Expiry

Again, Mr Ross advised the Boatd that the position described in the Presentation had not
materiafly altered.
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Mr Ross then asked if the Board had any questions regarding the terms of the Project and
certain matters were discossed. The Chaimman noted that whilst certain matters still
required to be agreed, the'material aspects of the Project had not changed and had been
agreed. Mr Foss confirmed this was correct.

APPROVALS

Mr Ross explained to the Board that a condition of the Project was obtai;iﬁg certain
approvals and comfort letiers. He advised the Board that the following approvals were
required:

(a) a Certificate confirming the nature of the dezl from the Secretary of State;

(b} a letter from the Scottish Office confirming approval of the Project and also
confinning approval by H.M. Treasury;

(c) a "Clarification” letter from the Secretary of State; and -

{d) a letter from the Trust’s Purchaser, Lanarkshire Health Board, confirming
approval of the Project.

Mr Raoss also explained that the Trust would be required to deliver to Summiit 2 certified
copy of the Minutes of the Mesting of the Board appraving the Project, 2 disclosure letter
{setting out certain information which had previonsly been diselosed to Summit and which
would gualify any warranties given by the Trust in connection with the Project), &
Certificate confirming the Trust's representations, a letter confirming the procurement
process follawed in relation to the Project and, a Certificate in relation to the Trast's
establishment order and standing orders.

wvir Ross remisided the Board that the provisions of the various letters and centificates had
been deseribed in the Presentation.

Mr Ross refemred to the letter dated 29 September 1957 addressed to the Trust from
Peter Collings, Director of Finance, Scotiish Office, NHS Management Executive,
and the letter dated 24 September 1997 from HM Treasury to the Scottish Office. It
was noted that both letters approved the full Business Case submitted by the Trust
in relation to the Project. Mr Ross explained that both letters gave approval subject
to certain conditions, such as the Project remaining affordable, off balance sheet
and continuing to have a favourable net ptesent cost compared to the PSC and the
“do minimum” option. The HM Treasury {etter also referred to confirmation of
Serco (as FM provider) representing valus for money.

The Board noted that, in its opimon and on the basis of advice received, all such
conditions had been fulfilied and there had been no matenal changes to the Project
which would cause such approvals ta be withdrawn or amended. Accordingly, the
Board considered the Project had been approved by the Scottish Office and HM
Treasury.

Mr Ross also noied that the “clarfication™ letter had been issued by the Secretary of
State.
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COMPLETION

Mr Ross explained to the Board that the intsntion was to agree the final form of the DBFO
Contracts and all other gssociated docements by the end of May/beginning of June, to
enable Financial Close to be effected in June (arcund 8/9 June). It was therefore noted
that there would be no opportenity for a further Board Meeting before exgcution of the
DBFO Contracts and therefore, the Board would be requirad to confirm approval of the
Project at this meeting, subject to any amendments which may be agreed to by Mr Ross,

1t was further noted that final pricing of the Project was yet to be confitmed and would be
dependent on interest rates at the time of Signing/Financial Close.

APPROVAL AND AUTHORISATION OF THE PROJECT

The terms of the Project, the DBFO Contracts, associzted documents, approvals and all
other relevant matiers were then carefully considered by the Board. Mr Ress reminded the
Board that, in terms of ths DBFO Coatracts, the Trust would be required to grant certain
warranties and undertakings te Summit, as set out in the DBFO Contracts. It was noted
that the Board, taking into account the advice of Price Waterhouse and MeGrigor Donald,
considered that: '

{a) it is in the interests of the Trust and necessary and expedient for the discharge of
its functions as an NHS Trust, to enter into the DBED Contracts, associated
documents and the Project; and

{b} the Trust has, in terms of the Trust’s establishment orders and standing orders,
the power and authority, and it is 2 Trust function w:

(i) enter into and perform its abligations under the DBFO Contracts and al!
associated documents in connection with the project and be bound by the
obligations contained thersin;

(i} to undertake all actions and perform all obligations which may properiy be
required of it in connection with the project.

Accordingly, after due and careful consideration, it being considered in the best interests
of the Trust, the Board ararnimousiy resofved as {ollows:-

{i} that the terms of the Project be, and are hereby, approved;

(i) that the terms of the DBFO Contracts and all associated documents as described to
the Meeting be, and are hereby, approved;

{ifi}  that the Chief Executive or an Executive Director subsequently appointed by the
Board be and is hereby authorised to approve ali amendments {other than of a
matertal nature) to the DBFO Contracts and associated documents after the date of
this meeting - including agreement of the final pricing, censidered by him, to be
necessary or desirable for the purposes of the Project and to enable the DBFO
Contracts and associated documents to be agreed;

{iv) that the Chief Executive, or an Executive Director subsequently appointed by the
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(v1)

(vi)

Board, be and is hereby authorised to agree the tenms of and sign, for and on
behalf of the Trust, any letters required to be delivered to Summit and the
Financiers in connection with the Project, and as described to the Meeting;

that the Chief Executive, or an Executive Dtirector subsequentiy appointed by the
Board, be and is bereby authorised to approve ail other documents relating to or
required in connection with the Project, including the Financial I}ocuments to be
entered into by Summit;

that the Chairman and Chief Executive, or the Chief Executive and any other
Executive or any two Executive Directors of the Trust be and are hereby
authorised to execute the DEFO Contracts and all other documents required in
connection with the Project, for and on behalf of the Trust, ali in accordance with
the Trust's Standing Crders; and

that the Extract Minute of this Meeting as tabled to the Board {confirming
approval of the Froject) be and is hereby approved (and accordingly that Standing
Order 7.2 be suspended for this purpose) and that the Chief ExecutiVe be 2nd js
hereby authorised to deliver certified copies of the Extract Minutes as required in
connection with the Project,

Chief Executive
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Certificate issued pursuant to the
National Health Service (Private Finance) Act 1997

I, Peter Stafford Collings, Principal Finance Officer, hereby certify that the
documents set out in the Schedule to this certificate comprise, and each of them
respectively comprises, an externally financed development agreement for the
purposes of Section 1 of the National Health Service (Private Finance) Act
1997 and accordingly the Law Hospital NHS Trust is authorised to enter into
each of them.

Y < C Alings”

The Scottish Office
5 June 1998

Schedule

[

The Project Agreement

The Development Agreement

The General Provisions

The Services Agreement

The Head Lease

The Sub-Lease

The Equipment Agreement

The Master Definitions Agreement

v g N ;o B W

The Financier Direct Agreement

.._.
o2

The Services Sub-Contract Diréct Agreement

—
[

The Equipment Services Sub-Contract Direct Agreement

and all other Deeds, Documents, Letters and Certificates entered into or to be entered
into by the Trust pursuant to the above, including the Cul]ateral Warranties, the Trust
Information Letter, the Trust Procurement Letter and Trust . Cemﬁcates delivered
pursuant to the Collateral Deed and the Project Apreement.

CERT.DOC
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Parliament Street

HM Treasury Loandon SW1P 3AG

. sargn 2 b2

Ted MM I R4
Fax 171 27 567}

Mr R Scott

Private Finance Unit,

NHS Management Executive,
Scottish Office,

S1 Andrews House,

Regent Road,
EDINBURGH,

EH! 3TB 3 June 199§

Door 1o

. CONFIRMATION OF APPROVAL TO THE LAW PFl SCHEME

Thank you for your fax message of 2 June, enclosing the letter of | June from Law
Hospital.

2. I understand that the key changes to the Law Haspital PPl scheme since the
approval of the FBC have been improvetnents to affordability {mainly due to the reduced
inierest rale) and thut the scheme is now to be funded pringipally by way of a bond. You
have assured me that the scheme is inside the parameters set by my letter on FBC
appraval of 24 Septemnber 1997, and therefore 1 am pleased to confivm that the approval
grven in that lester s stiti extant.

® Vs 9y
. faﬁﬁ gl ﬂ/%
CL\;]&-\\T-Q{! e, r‘\fi'm._'\ Luei { Peter Jolly '
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Parliament Street
Londen SWIP 2AG

HM Treasury

Tel 0171270 5214
Fax 0171270 5671

Ross Scott Esq
Scottish Office
St. Andrews House -

Edinburgh EH1 3DG
24 September 1997

Dear Ross,

APPROVAL OF FBC FOR LAW PFI SCHEME

I am pleased to report that the PMG has approved the FBC for the Law Hospital rebuiid
PFI project. This approval is subject to there being no material changes to the scheme, its cost
and contractual arrangements. In particular, the approval depends upon the scheme:

a. remaining affordable;
. b. . remainng off balance sheet. 1 am pleased that the avditors have been persuaded
to amend their earlier opinion. Please let me know when they confirm i
c. continuing to have a favourable net present cost compared to the PSC and the

“do minimum” options.

I recal] that there were concemns that the arrangements for FM services under Serco were
not best value for money. Thave not withheld the FBC approval to await settlement of this issue
as it would be unreasonable to expect everything to be fully resclved at FBC stage. However,
please can you give me a report on the final agreed arangements and your confirmation that they
do represent value for money compared to altemnatives. 1 trust that this issue will not be a “show
stopper”, but if you are unable to give us this confirmation before financial close, we will need
to look very carefilly at all other aspects of the scheme before being satishied that the package
as a whole is viable,

In addition, the approval wil] iapse should the capital cost increase by more than 10% or
if the revenue payments increase by more than 5%. We wish ta be kept in touch with progress
by a quarterly report showing any major problems, progress against key milestones and current
fnancial forecasts. Any material change should of course be reported immediately. Finally, we
would like to see the matrix of contract terms and other key issues updated in detail hefpre
financial close please.

Yours sincerely

Edenburl, 2 Seuy 1943 7{&; T

WMR {'f\i-tt!-diﬂﬁ

Brece Bapeth. - PETER JOLLY
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#98) THE SCOTTISH OFFICE
- SH L e - = = —
. e Department of Health NHS Management Executive
) 5t Andrew's House

Edinburgh EHi 3DG

Telephone 0131.244 3464
Fax 0131-244 ez 3185

Mr Jan Ross

Acting Chief Executive
Law Hospital NHS Trust
Trust Office e

Law Hospital tozoived By T

CARLUKE -0 el ‘ ' Ig )ﬁt
MLS SER e | 29 September 1997

e
o7 LS Ty

® i —

Fork atws |
o opyherLE i
Dear lan cufmedl CE b ‘__
I Return b Z.E, ] I
APPROVAL OF FULL BUSINESS CASE FOR NEW LAW DISTRICT GENERAL

HOSPITAL

I am pleased to advise that HM Treasury has approved the FBC for the New Law Hospital
project.

Treasury’s approval is subject to there being no material changes to the scheme, its cost and
contractual arrangements. In particular, the approval depends upon the scheme:

a, remaining affordable; 4
b. remaining off balance sheet;
. ¢ continuing to have a favourable net present cost compared to the PSC and the

“do minimum" options.

In addition, the approval will lapss should the capital cost increase by more than 10% or if the
revenue payments increase by more than 5%,

Peter Jolly at Treasury recalls the concerns over the amangements for FM services under
Serco not being best value for money and has accordingly asked us for a report on the final
agreed arrangements and confirmation that these arrangements do represent value for money
when compared™to alternatives. I should be grateful if you could let us have such a report at
your earliest convenience.

We are committed to keep in touch with HM Treasury by providing a quarterly report

showing any major problems, progress against milestones and current financial forecasts and

we will be commissioning the first such report towards the end of December. Any material
. change must be reported to HM Treasury via us immediately.

LiL00129.097 1.



Finally, HM Treasury has asked that the details you provided recently for the matrix of key
contract terms be updated in detail and submitted to them again via us before financial close.

Yours sincerely

PETER COLLINGS
Diirector of Finance

LILO0Y29.097 2.



THE SCOTTISH OFFICE

Department of Health MHS Management Executive

St Andrew’s House
Edinbeergh EH1 3DG

Telephone 01351-244 207
Fax 013-244 359
Mr Ian Ross
Chief Executive
Law Hospitzl NHS Trust
Law Haspital
CARLUKE MLS 3ER
4 June 1998

Dear lan

PFL: NEW LAW DGH APPROVAL

[ refer to your letter of 1 June.

In your letter you have confirmed that, other thap a significant improvement in the
affordability, there has been no material change to the scheme, its design, costs or contractual
arrangements since the FBC approval letier issued by Peter Collings on 29 September 1597,
In the light of that confirmatien, [ am pleased to advise that the approval given last September
still stands.

Furthermote, 1 have asked HM Treasury to confirm that they are still content to approve the
scheme and enclose a copy of a letter from Peter Jolly giving such confirmation.
Yours sincerely

f;’ : |
AN
< L f:t‘-t _ S

ROSS SCOTT
Frivate Finance and Capital Unit

apprvt.doc



. THE SCOTTISH OFFICE

| DOVERHOUSE

P OWHITEHALL
LONDON SW1A ZAL

Sumnmit Healthcare (Law) Limited,
Summit Finance {Law) plc;
AMBAC Insurance UK Limited;
Royal Exchange Trustee Nominees Limited; and
Royal Exchange Trust Company Limited
Zf May 1998

M%}

1 am aware that Summit Healtheare (Law)'Ltd is the nominated preferred bidder for the new
Law District General Hospital PF{ project and that shortly it will enter into contract
documentation relating to the same. I am also aware that financing for the project is up to
£140m which is to be raised by the issue of secured bonds due 2028 which will be guaranteed
by AMBAC Insurance UK Limited, together with a further standby loan facility of up to
£6m. The financing will be non-recourse to the shareholders of the project company.

In recognition of the foregoing, I thought it would be helpfil if I wrote to clanfy the statutory

responsibilities of the Secretary of State for Scotland in relation to the NHS in Scotland in
general and to NHS Trusts in particular.

The enclosed paper sets out those statutory responsibilities and alse some of the financial
obligations of NHS Trusts; the strict financial controls under which NEHS Trusts operate; and

the range of remedial actions which are open to the Secretary of State to ensure Trusts
continue to meet their financizl objectives.

Irn particular, you should note that all PFI projects valued at £4 million and above are
scrutinised and approved on my behalf by the NHS Management Executive and that PFI
schemes for I'T valued at £1 million and above and non-IT schemes valued at £10 million and
above are also scrutinised by and must receive Treasury approval. Approval will not be given
for any project unless it is economically sound; demonstrates value for money against the
public sector comparator by delivering, throughout its contractual life, ongoing efficiency
savings in line with Government ¢bjectives; its financia] terms, including ongoing costs and
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termination arrangerents, are acceptable; it is both affordable and consistent with the
finaneial shiectives for the NS Trust; there are clearly identified benefits for patients: and it
is, therefore, in the interests of the health service to eater into and perform the project
contracts. Accordingly, the full business case for the new Law Hospital PF] project has been
approved.

My Department’s legal advice has always been that NHS Trusts have the power to enter into
PF1 contracts under National Health Service (Scotland) Act 1978. The matter has been put
beyond doubt by the National Health Service (Private Finance) Act 1997, This Act explicitly
states that an NHS Trust has power to enter into an “externally financed development
agreement”. A coniract will constitute an externally financed development agreement when it
has been certified as such by the Secretary of State. The Secretary of State may so centify ift

a. in his opinion the purpese or main purpose of the a_greement is the provision of
facilities in connection with the discharge by the Trust of any of its functions; and

b. a person proposes 1o make a loan, or provide any form of finance for, another
party in connection with the agreement.

The Act further explicitly states that an NHS Trust may eoter into an agreement with a person
who falls within b. above in relation to the exterally financed development apreement.

The 1ssue of a certificate in respect of a PFI contract therefore remeves any doubt concerning
a Trust’s vires to enter into that contract. However, the Act expressly declares that the
absence of a certificate is not {0 be taken as invalidating a PF1 contract; and, as I have
mentioned above, cur advice is that Trusts have always had powers to contract in this way.

The NHS Management Executive, acting on behalf of the Secretary of State, seeks to ensure
that NHS Trusts are always able to fulfil their responsibilities. The Secretary of State has a
range of powers available to him in this regard, including increased financial support for
Health Boards or Trusts, management changes, mergers and dissolution. It is important to
make clear that the intention of the distinction between Health Boeards as strategic planners
and Trusts as the deliverers of health care within the NHS is not to affect adversely the
posttion of third party creditors and that al! valid third party claims have been, and will
continue in the fatire to be, paid. Accordingly, although the Secretary of State has wide
duties of consultation in respect of Trust mergers and dissolutions and cannot fetter his
discretion as to how he exercises his powers, if any Trust were unable to meet its obligations
(inchuding its liabilities to its PFI contractors or their financiers), the Secretary of State would
Intervene in a timely manner to ensure that either the Trust itself, or any body to which its
liabilities are transferred (including for this purpose, the Secretary of State for Scotland) in

accordance with the relevant legislation, is in a position to meet its liabilities on time and in
full.

The propositior that the Secretary of State would stand by and de nothing in circumstances
where an NHS Trust was unable to meet its obligations is untenable given the statutory
responsibilities of the Secretary of State for Seotland.

RCS_LAW/0598.doc 2.



Finaily, the principles of public accountability and of public law requite the Secretary of State
always to act reasonably in the exercise of his statutory powers.

Pursuant to Clause 49 of the Scotland Biit {when enacted), the functions of the Secretary of
State under the Natiopal Health Service (Scotland) Act 1978, The National Health Service
{Residual Liabilities) Act 1996 and The National Heaith Service (Private Finance) Act 1997
will transfer to the First Minister on the date appointed under the Act for the coming into
farce of that section and the taking up of office by the First Minister. My Department’s legal
advice is that the clarification and guidance contained in this letter as regards the statutory
responsibilities of the Secretary of State for Scotiand in relation to the NHS in Scetland in
general and to NHS Trusts in particular would be equally applicable to the First Minister and
that such First Minister would have equivalent duties.

While nothing in this letter or the enclosed paper should be construed by you as a guarantee
by the Secretary of State of the obligations or liebilities of any NHS body, nor as. restriction
on the way in which the Secretary of State would exercise his discietionary powers in any
particular case, I hope you will find them a helpful guide to the statutory responsibilities of
the Secretary of State and the powers available to him.

'3"""’1”*“-*"%1
Mﬁ Mﬁ

DONALD DEWAR
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. THE DUTIES AND POWERS OF THE SECRETARY OF STATE FOR
SCOTLAND AND THE OBLIGATIONS OF NHS TRUSTS

Statutory Respunsibilities of the Secretary of State

1. The principal statutory responsibilities of the Secretary of State are set out in the
National Health Service (Scotland) Act {“the 1978 Act™). That Act:

- places a fundamental duty on the Secretary of State to confinue “to promote in
Scotland a comprehensive and integrated health service ... and for that purpose
to provide or secure the effective provision of services in accordance with the
provisions of [that] Act™ (Section 1{1})
. - places a duty on the Secrefary of State to provide throughout Scotland to such
extent as he considers necessary to meet all reasonable requirements, various
types of accommeodation and services. (Section 36)

2. Many of the Secretary of State’s functions under the 1978 Act have been delegated to
Health Boards. Since the coming into force of the National Health Service and Community
Care Act 1990 (“the 1590 Act”) Health Boards have been able to discharge their function of
providing services by making arrangements with WNHS Trusts under WHS Contracts

{Section 17A of the 1978 Act).

£ The functions and duties retained by the Secretary of State are carried out on his
behalf and in his name by officials in the Management Executive for the NHS in Scotland
(The “ME’"), which for legal purposes, is equivalent to the Secretary of State.

Statutory Oblizations of NHS Trusts

. 4. The statutory obligations of NHS Trusts are set out in the 1978 Act and secondary
legislation made under that Act. In particular:

- “An NHS Trust shall carry out effectively, efficiently and economicatly the
functions for the time being conferred on it by an order or under section
1ZA{1) and by the provisions of this Schedute ... (Faragraph 6{1) of Schedule
7A to the 1978 Act)

- “Every NHS Trust shal} ensure that its revenue is not less than sufficient,
" taking one financial year with another, to meet cutgoings propertly chargeable
to revenue aceount.” (Section 12F(1) of the 1973 Act)

3. The NHS Trusts Guidance for Finance Managers sets aut the financial responsibilities
of NHS Trusts, their boards and senior officers and requires the adoption of and adherence to
adequate Standing Orders and Standing Financial Instructions. A model set of Standing

. Financial Instructions is provided in the Manual.

RCS_LAW/0598.doc



6. NHS Trusts are, by statute, obliged to comply with directions given by the Secretary
of State in the preparation of their annual report and annual accounts. The NHS Trusts
Manual for Accounts, issued to all Trusts” Directors of Finance, gives guidance in meeting
this obligation. The annual report and acgounts conform to a standard comparable to that
required of private sector companies under the Companies Acts and to Generally Accepted
Accountancy Practice (GAAP). NHS Trusts must publish their annual report and their
Audited Annual Acconnts must be presented to public meetings.

7. In commen with other similar institutions, Trusts are expected to have robust internal
andit agrangements and ar audit committee chaired by a non-executive director. The
Accounts Commission have overall responsibility for the audit of the accounts of each Trust.
The Commission audits many accounts itseif and directs the work of appointed external
anditors for other Trusts. The National Aundit Cffice is responsible for auditing the
consolidated accouats of NHS Trusts and laying themn before Parliament. -

Accountability of NHS Trusts

8. NHS Trusts are directly accountable to the Secretary of State, who delegates to the
Chief Executive of the ME responsibility for the supervision of Trust performance. The
Chief Executive of the ME is accountable both to the Secretary of State and, in his accounting
officer role, directly to Parliament. A similar dual accountability applies to the Chief
Executive of Trusts, who are responsﬂ::le both to their boards and, via the Chief Exeeutive of
the ME, to Parliament.

9. All Chief Executives of NHS Trsts are answerable to Parliament throngh the Chief
Executive of the ME for the propriety and regularity of public finances in the NHS; for the
keeping of proper accounts; for prudent and economical administration; for the avoidance of

waste and extravagance; and for the efficient and effective use of all the resources in their
charge.

Financial menitoring and scrutiny

10. I order to fulfil his statutery obligations, the Secretary of State needs to monitor and
manage the NHS and is given wide powers for this purpose.

11.  The financial performance of Trusts is monitored on a systematic basis by the ME
acting on behalf of the Secretary of State. In order to aliow this monitoring to take place,
INHS Trusts must prepare a Financial Plan which must be submitted to the ME for review.
Checks ensure that Trusts are planning to meet their financial duties; and the financial
position of the Trust and its forward plans are serutinised in the context of its overall service
objectives. This ascertains whether the Trust is capable of delivenng its objectives within the
resources available to it, and requires a careful serutiny of past as well as projected
performance, As part of this monitoring, Trusts must report on their position as regards their
statutory financial duties.

12. The ME monitors the in-year performance of individual Trasts apgatnst their Annual
Plans. Trust Directors of Finance are responsible for providing the ME with timely and
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acourate monitotring reports on a monthly basis, in a form which the ME determines. The ME
carries out ar analysis of each Trust’s reported financial position to ascettain whether the
Trust is meeting its financial duties.

13. The WHS Trusts that enter into PFI schemes are subject to the guidance contained in -
the ME’s Scottish Capital Investment Mannal, which sets out the structured and disciplined
approach to capital investment in the NHS. A three stage approach is followed, culminating
in the presentation of a full business case. A business case must demonstrate convincingly
that the praject is economically sound (through an option appraisal); is financially +iable
{affordable to the Trust and purchasers); and will be well managed. In addition, 2 business
case for any investment should show that the proposal has clearly identified benefits for
patients and is supported by purchasers. All PFI schemes are assessed by the ME, with
schemes above £4 million being very closely scrutinized. PFI schemes for IT valued at

£1 million and above and non-IT schemes valued at £10 million and abeve are alse
scrutinised by and must receive approval from Hi Treasury.

-

Contral of NHS Trusts in financial difficulties

14.  If a Trust does mn into financial problems, it is expected-te draw up a robust recovery
plan for approval and moenitoring by the ME. This plar must also be externally validated.
The ME reviews the Trust’s progress forrnally, and further measures may be taken if adequate
frogress is not made.

15.  NHS Trusts may, where appropriate, negotiate contracts for PFI projects which give
financiers rights to certain information - such as that provided to the ME in monitoring
returns, Such informaticn would be provided te financiers by the Trust concerned; and would
enable financiers to make representations to the ME or the Secretary of State,

The NHS (Residual Liabilities) Act 1996

16.  The Secretary of State has a statutory power to disscive an NHS Trust if he considers
it appropriate in the interests of the health service to do 50 or on the application of the NHS
Trust concemed. (Paragraph 25 of Schedule 74 of the 1978 Act). In that event of an NHS
Trust ceasing to exist, the NHS (Residual Liabilities) Act 1996 provides that liabilities have
te be transferred to another NHS Trust; a Health Board; 2 Special Health Board; or the
Secretary of State.
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HO SPITAL

NHS Trus;z: Carluke
_ Lanarkshir.
Our Ref.:- IAR/FD ME8 5ER )
If phonin
asI-I: for :—g Mr Ross " P Orson oo
= DD 1698 354120 Fax: {ﬂlﬁgg) 3?66? !
1 June 1998

Distribution; See List Attached

. Dear Sirs b

MNEW Law HospPiTalL

We refer to the Project Agreement and other DBFO Ceontracts referred to in that
agreement entered oI to be entered intc between Law Hospital National Health
Service Trust ("Trust”) and Summit relating to the design, financing, construction,
fiting out, commissioning and operation of certain facilities and the provision of
certain facilities at New Law District General Hospital at Netherton (“Project”).

We are aware that the finandng for the Project is up to £140 million which is to be
raised by the issue of secured bonds due 2028 which will be guaranteed by AMBAC
Insurance UK Limited, together with a further standby loan facility of up to £6
million. The financing will be non-recourse to the shareholders of the project
company. We understand that it is in relation to the provision of this financing that
the Financiers may seek to rely on this letter.

. We confirm that the Project Agreement and the other DBFO Contracts referred to in
that agreement were awarded to Swmmit by the Trust in accordance with all
applicable procuremnent requirements including and without prejudice to the
generality of the foregoing Council Directive 93/37/EEC and the Public Works

Contracts Regulations 1991, 51 1991 No. 2680.

Yours y

I 055
Chief Executive
Law Hospital NHS Trust

Qo2



List referved to:

Surnrrit Healthcare (Law} Limited
Sattire Court

20 Castle Tetrace

EDIMNBURGH

EH1 2EN

Summit Finance {Law) plc
Saltirs Court

20 Castle Terrace
EDINBURGH

EH1 2EN

AMBAC Insurance UK Limited
15th Floor

St Helen's

1 Undershaft

LONDONM

EC3A BIL

Royal Exchange Trustee Nominees Limited
155 Bishopsgate

LONDON -

EC2 M 3ITG

{the "Security Trustee”)

Royal Exchange Trust Company Limited
155 Bishopsgate

LONDON

EC2M 3TG

{the “Bond Trustee”)
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LANARKSHIRE HEALTH BOARD
o AR

DA REF: 14 Becriord Syresg
YOUR REF: MLI OTA

it 1elephioning, ask o

Telephane: ($1698) 281313

Faxr Moo (21858) 423134
Mr T A THvers

02 June 1998 éu.. ol O & \\l"«l

Mr1A Rogs

Chief Executive

Laye Hoagite] WHSE Trust
CARLUKE MLE SER /é

(1%

Diear Mr Boss

LAW HOQSPITAL PFIFROJELT

I understand that, as @ condition o' complerion of the Project for procuromest of 3 now hospital
o1 Modhermn and of certain service ; in relxbion 1o that hospdm], you requine Sarther confimarion
from Lanadishine FHealth Board wid rerard tn gur commirment to end approval of e Preject

As arhnsad 1 pan throogheeat “he PFT process, tha Health Board tales the view ther 2 neaw
haspiral in Netherton, o placs of bk cdsting LEaw Hospital, is qoential i€ the heaulth oore noads
of Lenxrodde patismts we net I e sttipromicdd m e Raure,

As you are Aware, the Heaith Bosxd currently purchazas its services from three Acutc Trugts,
Law Hogpital NHS Troet, Haimeres znd Stanebouse Haspitals NES Trust apd Modldands
ang] Belishill Hocpitals WHS Truer, md the Heabh Board alse at pressnt porchafes commmunity
aml mertnf healtth services from Camariechire Hoaltheare Trost, Yom ae also awame of the
Healt Board’s purchasiog sirawgy o niabon 1o aceis sorvices, matsmity services and
prychiatnc serviess. 1 kmow thet o, summary of thar strategy & comtained m the full business
cnse apprens] morelation to the Project

1 am pleascd 1o e that the “imalh Beard infonds to owest mthe Trust over the longes

. Term and, amoordingly purchasc s+riices from the Trust, The precise detzils will consmie to be
agresd armuatly snd will reflest vayianon ie the depographic tends. The purcheamy soratepy
of the Health Board will aiso requive to be admeizd to reflect the re~confiprraion of Truss
within Tanacehie bt T do not corsider thiy will masmally afee the Hralth Board's sappoc
for, or commitment o, the azw Law Hospital  Indeed, the Hesith Board's omsuhtation paper
o Trust re-confipmation within Larlehire verv fomly musbkes that poimm.

Az previcusly advised and amved with the Trust, I stress that the cotrmmutment €0 aod approval
of the Prijest is subjeet 16 the year-mmoyesy réquiremuent oo all Trosts o met the wationdly =61
effcisnry gain mrgers and which rhe Healh Boand wendd axpect 10 recehe from al? of irs
providers, incloding Law Hospire! “THS Trust.

fA0E T8 N7 AG TUSREY, N 2epl onne [
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procurzmegt of the new Law Hospial, sublect 10 the Murmeialcffciency FOuITErMets, ax
autﬁnudlbm:ndwﬂ]mnﬁnmmumk“ﬁhﬁsznthmmmﬂﬁsm )

Yours sincerely
T A DIVERS
GENERAL MANAGER

ITE TRe gy TR IF OV ReA: 3 AN L
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HO SPI1TAL

Carluke
T !
N HS r e § ] shire

Our Ref.;-  LAR/mas/"<PF/Projaged MLS SER
If phﬂm-ng Mo Ross 2 DDl 01698 364120 ~ . Tel: (01698) 361100
ask for = Fax: (01698) 376671

25 June 1998

Summit Healthcare {Law)} Limited

Saltire Court

20 Castle Terrace

Edinburgh =

. EH1 2EN
Dear Sirs,
3 A LT : R GRS 1T o aadRbE

We refer to Project Agreement dated 16 june 1998 between the Trust and Summit

Healthcare {Law} Limited (the “Froject Agreement”).

With reference to Clause 3.4 of the Project Agreement we confirm that the Trust will,

subject to satisfacton or waiver of the other Conditions Precedent in Clause 3.1,

grant Summit access to or vacant possession of the Site (in terms of Clause 8.3 of the

Project Agreement) on 25 June 1998.

Unless the context otherwise requires, words and phrases used in this letter shall
. have the same meaning as given to them in the Project Agreement.

Yours sincerely,

AL Ross
Chief Executive

[For and on behalf of Law Hospital National Health Service Trust]

o, D02
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HO S PITAL

Carluke
N H S T
ruv st Lanarkshm:
Ouwr Ref:;-  LAR/mas/cFFl/Profagrl ML3B 5ER
It pl;on{ng Mr Ross DD 01698 36€120 - .. Tel: (01698) 361100
ask for :- Fax: (01698} 376671
25 June 1948
Suminit Healthcare (Law) Limited
Saltire Conrtt
20 Castle Terrace
. Edinburgh ~
EH1 2EN
[rear Sirs,
We refer to Project Agr&ement dated 16 June 1998 between the Trust and Surmmit
Healthrare {Law) Limited (the *Project Agreement”}.
With reference to Clause 3.1.1{m) of the Project Agreement we confirm that we
approve (I} Serco Limited, as guaranteed by Serco Group ple, and (ii) Siemens plc, as
Approved Service Providers (all in terms of the Sub-Contracts relative to the
provision of Equipment Services and the Services in the Agreed Form).
. Unless the context otherwise requires, words and phrases used in this letter shall

have the same meaning as given to them in the Project Agreement.

Yours sincerely,

L& Ross
Chief Executive

[For and on behalf of Law Hospital National Hea[th Service Trust]

“a, e



Cur Ref.:-

If phoning
ask for :-

n, {2

Y

H O SPILTAL

Carluke
!
NS Trouou s ¢ Lanarkshire

LAR /mas /'’ FFI/ Projage2 MLE SER

MrRoss DDl 01698 364120 . .. ek {01698) 361 10X
Fax: (01698) 37467;

25 June 1998

Surmmit Healthcare (Law) Limited

Saltire Court

20 Castle Terrace

Edinburgh -

EH1 2EN

Dear Sirs,

Bt bt iR A T T iy
e WHLAET [/ 4] [
i rir iy ALY - - ey
AT L iy R
2 bt L TEtTrH Aot LR, ol b

We refer to Project Agreement dated 16 june 1998 between the Trust and Summit
Healthcare (Law) Limited {the “Project Agreement™).

With reference to Clause 3.1.5(f) of the Project Agreement we confirm that as at
today’s date (being the date on which the conditions in Clause 3.1 of the Project
Agreement (other than the condition contained in sub-clause 3.1.5{f) have been
fulfiled} the representations of the Trust set out in Clause 3.5 of the Project
Agreement are true, correct and not misieading.

Yours sincerely,

LA, ®oss
Chief Executive

[For and on behalf of Law Hospital Natonal Health Service Trust]
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HO SPITAL
NH S Trusit

Onur Ref - TAR f mas/ winword f summit?
If phoni
aslpcfg:r“:g My Ross

DD 07698 364720

Carluke
Lanarkshire
MLE 5ER

Tel: (01698) 361100
Fax: (01658) 376671

Mo, 0602

18 June 1598

. Summit Healthcare {Law) Limited

Saltire Court
20 Castie Terrace : .
EDINBURGH

Dear Sirs

Law HosPITAL NHS TRUST
TRUST INFORMATION LETTER

We refer to the Project Agreement (“the Agreement”) to be entered into
between Law Hospital NHS Trust and Summit Healthcare (Law) Limnited
("Summit”) for the provision of a new hospital at Netherton to be known as

New Law District General Hospital and of certain services in relafion to that
hospital.

Words and expressions defined in the Agreement shall have the same
meaning in this letter unless the confext requires otherwise.

This letter is the Trust Information Letter and sets out in the information and
documents which have been provided to Sumunit in relation to the matters
specified in Clauses 3.5.8 and 16 of the Project Agreement.

1. Clause 3.5.8{a} (Material Contracts)

11  Contract between Law Hospital NHS Trust and Lanarkshire Health
Board for the period 1 April 1995 to 31 March 1998.

1.2  Law Hospital NHS Trust Implementation Plan 1998/ 99

13  Contract between HBO(UK) & Company Limited and the Trust in
relation to HISS, dated Decemnber 1996,



1.4

2

21

22

2.3

- 24

2.5

3.1

3.2

23

34

3.5

3.6

3.7

3.8

3.9

Contract between Bateman and the Trust dated February 1995.

Clause 3.5.8.(b} {Surveys)

Geophysical survey of new Law site prepared by Fairhursts and dated
QOctober 1995.

Desktop Study Report of new Law site prepared by Fairhursts and
dated 3 July 1595,

Wimpey environmental Site Survey prepared by Wimpey
Environmental dated 30 August 1995.

Environumnental Interpretive Report prepared by Fairhursts dated 12
October 1995,

Geatechnical Interpretive Report prepared by Fairhursts and dated 12
October 1995,

Clause 16 (Emplovyees)

Letter from Gordon Walker to David Smith of Serco dated 30 Apri]
1958, :

Letter frormn Gordon Walker to Diane Nicol of MeGrigor Deonald dated
28 April 1998.

Law Hﬂslﬁital INHS Trust Standard Contract of Employment.

Copy of General and Ancillary Staffs Whitley Council sent by Gordon
Walker to David Smith on 6 April 1998.

Letter from Gordon Walker to David Smith dated 25 March 1998
including staff comparison information (7 pages).

Letter from Gordon Walker to David Smith dated 13 March 1998.

Letter from Gordon Walker to David Smith dated 27 February 1998,
Letter from William Nicol to Mr Ottavy of Edison Capital Europe
Limited dated 19 December 1997, including staffing comparison

information (3 pages).

Letter from Donna Stevenson ko Carole Grieve of Dundas & Wilson
dated 17 Cctober 1997.
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311

3.12

3.13

3.14

3.15

3.16

3.17

3.18

319

3.20

321

3.22

3.23

3.24

3.25

326

3.27

3.28

3.29

Letter from Donna Stevenson to Carole Grieve of Dundas & Wilson
dated 21 May 1997.

Letter from lan Ross to jo Blundell dated 10 March 1997,
Letter from Gordon Walker to Jo Blundell dated 19 February 1997,

Law Hospital NHS Trust arrangements for consultation and
negotiation.

Law Hospital NHS Trust Consultation Arrangements.

Law Hospital NHS Trust Attendance at Management Policy,

Law Hospital NHS Trust Communications Strategy.

Law Hospital NHS Trust Statement on Confidentiality.

Law Hospital NHS Trust Resolution of Disciplinary Matters document.

Law Hospital NHS Trust Resolution of Disputes and Grievances
document.

Law Hospital NHS Trust Equal Opportunities Booklet.
Law Hospital NHS Trust Health,

Law Hospital NHS Trust Policy and Procedures on Hepatitis B, HIV
and Aids and Healthcare Workers.

Law Hespital NHS Trust Fire Safety Strategy.
Law Hospital NHS Trust Recruitment and Selection Policy.
Law Hospital NHS5 Trust Mental Health at Work Strategy.

Law Hospital NHS Trust Policy and Procedures on the Management of
Violence and Aggression.

Law Hospital NHS Trust Management of Change Policy.
Letter from lan Ross to Rob Easinpwood dated 31 Qctober 1996,

Letter from Gordon Walker to Jo Blundell dated 28 October 1996.
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.5.3{] LG;t'tEI from Gordon Walker to Jo Blundell ;iated 20 Se;:.atember 1996,
331 Law Hospital NHS Trust Job Share Policy.

3.32 Law Hospital NHS Trust Early Retirement/Redundancy Policy.
333 Law Hospifal NHS Trust Media/Public Relations Policy.

334 Law Hospita] NHS Trust Occupational Health Policy.

3.35 Format of Law Hospital NHS5 Trust Personnel Records.

336 List of Recognised Trade Unions.

Yours faithfully

I A Ross

Chief Executive

For and on behaif of
Law Hospital NHS Trust

We hereby acknowledge receipt of a duplicate of the foregoing Trust
Information Letter and confirm having vecetved the information and
documents listed therein.

Diirector i

For and on behalf of
Summit Healthcare (Law) Limited




TO: Law Hospital NHS Trust ("the Trust")

FROM: Summit Healthcare {Law) Limited {("Summit")

Summit hereby confirms, pursuant to Clause 3.1.2 of the Project Agreement
dated 16% June 1998 and made between Summit and the Trust {the "Project
Agreement"), that all conditions [other than any conditions relating to
satisfaction of the conditions to the DBFO Coniracts {as defined in the Project
Agreemnent}) to the issue of the Bonds {as defined in the Project Agreement} and
the availability of equity funding under the Injbial Equity Agreements (as
defined in the Project Agreement) have been fulfilled or waived by the
Financiers or Equity Providers (both as defined in the Project Agreement) as the

case may be.

Director for and on behalf of Sumonit
Healthcare (Law) Limited

LS5t Smua 998



TO: Law Hospital NHS Trust ("the Trust")

FROM: Sumumit Healthcare (Law) Limited (*Summit")

Summit hereby certifies that save as set out in the copy notice attached hereto the
Summit Representations (as contained in Clause 3.4 of the Froject Agreement
dated 16" June 1995 and made between the Trust and Summit) are trie, correct

and not misleading as at the date hereof.

Surnmit Healthcare (Law} Limited

LS5O Suse 1998



TO: Law Hospital NHS Trust {"the Trast")

FROM: Summit Healthcare (Law)} Limited ("Summit"}

Pursuant to the obligation contained in Clause 3.1.3(d) of a project agreement
dated 16% Tune 1998 and made between the Trust and Summit {("the Project
Agreement"), Summit hereby gives the Trust notice that the information
contained in paragraph A of Secton 1 of Part ¢ of the Schedule to the Froject
A.gizeement {Smnﬁf Share Crwnership on Execution Date), in respect of Summit
Finance {Law} PLC, is as [ollows and not as stated in the Project Agreement:-

Shareholder Issued Share Capital
Surmunit Healthcare (Law) Limited £49,999 (of which one share of £1 is
fully paid and 49,998 shares of £1 are
paid as to 25%)

Nominee Shareholder for Summit E£1 fully paid
Healthcare (Law) Limdted

Director for and on behielf of Summit
Healthcare (Law) Limited



O Law Hospital NHS Trust {"the Trust")

FROM: Suminit Healthcare {Law) Limited ("Summit")

Pursuant to the obligation contained in Clause 3.1.3(d} of a project agreement
dated 164 June 1998 and made between the Trust and Summit ("the Project
Agreement"), Summit hereby gives the Trust nobce that the informaton
contained in paragraph A of Section 1 of Part 4 of the Schedule to the-Project
;ﬁgreement (Summit Share Ownership on Execution Date), in respect of Summit

Finance {Law) PLLC, is as follows and nof as stated in the Project Agreement:-

Shareholder Issued Share Capital
Sumrnit Healthcare (Law) Limited £49,999 (of which one share of £1 is
fully paid and 49,958 shares of £] are
paid as to 25%)

MNominee Sharehelder for Summit £1 fully paid
Healthcare (Law) Limited

t rd
Drirector for and on behalf of Summit
Healthcare {Law) Limited

S Suse 1998
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Dandas & Wilson
Soliciters

20 Castie Terrace
EDINBURGH
EHI 2EN

23 June 1998

Dear Surs

Law Hospital WHS Trust {"our clients")

Summit Healthcare (Law} Limited (" your client")
Law Hospital Site

With reference o the settlement of the Head Lease of the above by our clients to your client, we
hereby (1) undertake to clear the records of any decd, decree or dilipence (other than such as may be
created by or against your client) which may be recorded in the Personal Register or to which effect
may be gmiven i the Land Begister i the penod from 23rd June 1998 ta 2nd Tuly 1998 inclosive {or 1o
the earlier date of registration of yoor client's interest in the above subjects) and which would cause

the Keeper to make an adverse entry on, or qualify his indemnity, under Section 12(2) of the Land
Regmeiration (Scotland) Act 1979, in the Land Certificate to be 1ssued in respect of that interest and (2}
confom on behalf of our clients that as at this date the answers to the questions nambered 1to 13
the draft Form 3 adpusted with you (in so far as these answers relate to our ¢lients or to our clients’
interest in the above subjects) are still correst o the best of our clients' knowledge and belief,

On behalf of our clients we undertake to furmsh to your clisnt such docaments and evidence including
a plan, as the Keeper may require, 10 enable the interest of your client as tenant under the Head Lease
1 be registered in the Land Repgister without exclesion of mdemnity under Section 12 (2) of the Land
Registration (Scotland) Act 1979, The Land Centificate to be issued in favour of your client will
disclose no cutstanding charges which adversely affect the subjects and no other entries, deeds or
diligence as prejudicial to the interest of your chient other than such as are created by or against your
client or have been disclosed lo and accepted by your client pnior to the date hereof.

GLASTOW EQINEYEGH LONDON BRUSSELS

Yours faithfully
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DUNDAS & WILSON

Dhundas & Wilson C5

Messrs Shepherd & Wedderburn

Saltee Court

20 Castle Terrace

éﬁ?’fﬂ +c2 Edinburgh EH1 2EN
atbhre Court 0131 228 8000 Telephone

20 Castle Terrace 0131 278 B8ER Facsimile
EDIMNBURGH O 553001 - EDIN 18
EH1 2ET

25th June 1998
Oy [ef, B/ BB BORON.032
vour Ref.  M2450.2/AME /TWH

Trear Sirs

Sumumit Healthcare (Law) Limdied ("our clients™}

Royal Exchange Trustee Nominees Limited (as Security Trustee)("your clients"™)
Subjects at Netherton, Wishaw {"the Property”)

With reference to the settlement of this transaction today, we hereby -
1. undertake to deliver to you within thirty six months of today's date the Land
Certificate to be issued by the Keeper showing (a) the interest of our clients as
registered proprietors of the tenants' interest in the Property and (b} provided the
Standard Security granted in faveur of your cliends (the "Standard Security™} is
presented for registration in the Land Register within seven days of this date and is
nok subsequently withdrawn, the interest of your cdlients as heriable creditors
relative to our clients' interest in the Property;

. 2. undertake to clear the records of any deed, decree or diligence (other than such as
may be created by or against your clients) which may be registered in the Property or
Personal Registers or to which effect may be given in the Land Register in the peried
from 23rd June 1998 to 2nd July 1996 inclusive {or {0 the earlier date of registration of
the Sandard Security) and which would cause the Keeper 10 make an adverse entry
or gualify his indemnity under Section 12(2) of the Land Registration {Scotland} Act
1979 in the Land Certificate to be issued in respect of our clients' interest in the
Property;

on behalf of cur clients, we hereby undertake to exhibit by you, along with the said
Land Certificate, all deeds, documents and other evidence which were submitted to

the Keeper in support of cur chients’ application for regisiration of their interest as
tenants of the above subjects;

confirm that as at this date the answers to the guestions numbered 1 to 13 in the draft
Form 3 adjusted with you (in so far as these answers relate to our clients or ko our
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DUNDAS &WILSON

clients' inlerest in the above subjects) am @ correct e the best of our dients
knowledge and belief;

confirm Lo the best of our knowledge and bliefas at todek date that the answers to
the questions numbered 1-8 in the draft Fome Yadjustel with you {insofar as these
answers relate to our clients' interest in the Boperty) arestil correct;

undertake, unless you agree otherwise, mttenplift b registration our clients'

interest as tenants in the Property prior todeanpletiondithe registration process;
and

undertake on behalf of our clients to exhibitlo goe witkhie® months of today's date
Searches in the Companies Register and Conpenies Fiem respect of our clients,
brought down to 36 days after today's dak sich Sewk to disclose no entries
prejudicial to the granting by our clients of fie Sandard Seurity and, in particular,

no Notices of winding-up, striking off, liquidaon, reciwrship or administration
procedures.

Dundas & Wilson 5
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The Scottish Heaith Service CLO
Trinity Park House

South Trinity Road
EDINBURGH

EHS 3SE

25th June 1995

Cur Rel.  NXC/RB]/ BOFQIL032

vour Ref. LTZ2/309/15EH/ AS

Dear Sirs

Summit Healthcare {Law} Limited (“our clients")

Law Hospital National Health Service Trust ("your client")
Law Hospital, Wishaw

With reference to the settlernent of the Sub-Lease of the aborebg our clients to your
client, we hereby (1} undertake to ciear the records of any deed. &cree or diligence as
may be created by or against our clients which may be e=wmfed in the Personal
Register or to which effect may be given in the Land Registerimfe period from 23rd
June 1998 to 2nd July 1998 inclusive {or to the earlier datedregistraion of your
client’s interest in the above subjects) and which would cavse%e Keeper to make an
adverse entry on, or qualify his indemnity, under Section 12(}jcf€e Land Registration
(Scotland) Act 1979, in the Land Ceriificate to be issued in respe#of that interest and
{2) confirm on behalf of our clients that as at this date the soms to the questions
numbered 1 to 13 in the draft Form 3 adjusted with you (insofr as these answers
relate to our clienis or to cur clients’ interest in the above suliss are still correct to
the best of our clients’ knowledge and belief.

On behalf of cur clients, we hereby undertake to exhibit to ya, within three months
from the date hereof, Search Report by Millar & Bryce Limited
brought down to twenty eight days after the date hereof swh Sarch to disclose no
entries prejudicial to the granting by our clients of the lease dffeabove subjects and,

in particular, no Notices of winding-up, striking off, liqedsmn, receivership or
adrninistration procadares.

On behalf of our clients we undertake to furnish to your demmch documents and
evidence including a plan as the Keeper may require to enablethefpterast of your client
as tenant under the Sub Lease in the Land Register without esfision of indemnity
under Section 12(2) of the Land Registration (Scotland) Act 199, &he Land Certificate

TR PIRORY AGTLL ESRY o1 30 b G Y, S0 20 LIk DHCA



to be issued in favour of your client will disclose mo outstanding charges which
adversely affect the subjects and no other entries, deeds or diligence as prejudicial to the
interest of your client other than such as are created by or against your client or have
been disclosed to and accepted by your client prior to the date hereof.

Yours faithfully

1§

Dundas & Wilsen TS
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Me;sfrs Dundas & Wilson TRINITY PARK HOUSE
Solicitors SOUTH TRINITY ROAL
Saltire Court EDIMBURGH EH5 35E
20 Castle Street FLE. Mo, DX ED 154
EDINBURGH EHZ 2EN Tel: 0131-552 6255
Fax: 0135-551 3957
25 June 1998 0131-552 5723
Diear Sirs
LAW HOSPITAL BHS TRUST (" Our Clients”) N
SUMMIT HEATHCARE {LAW) LIMITED {“Your Client™}
NEW WISHAW DISTRICT GENERAL HOSPITAL
With reference to the setiiement of the Head Lease of the above by our clients to your clients
today, on behalf of our clients we hereby to undertake to exhibit to you within 3 months from
the date hereof searches in the Company's File and Chargss Register by Millar and Bryce
Limited against Railtrack ple and Bone Steel Limited brought down to 28 days aiter the date
of disposal of each of the respective interests in the above subjects and disclosing no entry
prejudicial to your clients inferest in the above subjects.
Yours faithfully
Signed by F7hse 01 & desifenat Edinburgh in the presence of:-
...-—im_:-—._._‘__“‘ .
'ﬁl { e T e e WWitRESS
. Amarnda Scoft....eneee. Mame
Scotlish Health Service, CLO,.... Address
Trinity Park House, South Trinity Boad,
EDINBURGH, EHS 33E
wl Advizer Litigation Propety
Macdonald W5 Alan W Sharp lan L. C.:.mpb:ll Helen F Rabson Sheiba Frayer
Morma A Shippin MMaureen F Hzli H doyea JoCnmmuond Shana NS Heawils
tefCammercial Susin A Mumay 1Ml 5 Calkinygn [nanmne Black Dravid G Barbgur
Trencdell fan & Crerer Jop & Aggerdsucy Leshey E. ML Mure Kennegh M Boss
11 ] Wilan Murdo A Maglcoed Elzrine & Coull Tlirabseth b Sherrare Rueh H 8 Ganceel
. -th J Scebie Czeriena M Foheringn Hazel F Caaik Sranley £ Finnpson Fiona Mazcdonatd
< Fesguzen Larpa £ Kenmealy Tona C Hurchezan
ag BMumre
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BARNETT ALEXANDER CHART
SGLICITORS

Royal Exchange Trust Company Limited Your Ref:
155 Bishopsgate Our Ref: EPM/SP/24503-78
London EC2ZM 3TG 23 June 1998

Royal Exchange Trust Nominees Liumited
155 Bishopsgate
Londen EC2M 3TG

AMBAC Insurance UK Limited
St Helens, 18* Floor

One Undershaft

London EC3A 8IL

Morgan Stanley & Co Intemational Limited
25 Cabot Square

Canary Wharf

London E14 40QA

Standard & Poor’s Ratings Services
(Garden House

18 Figsbury Circus

London EC2M 2BP

Moody’s Investors Service Inc
2 Minster Court

Mincing [ane
London EC3R 7XB

Dear Sirs,

SERCO LIMITED (“SERCO™)

We have acted as English legai advisors to Serco in relation to the Services Sub-Contract dated
16 June 1998 made between Summit Healthcare (Law) Limited {(“Summit”) and Serco, the

Services Sub-Contract Direct Agreement dated 17 June 1998 made between Law Hospital

Cont.../2
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EARNETT ALEXANDER CHART
SOCICTITORE

d 2

National Health Service Trust {1), Serco (2), Serco Group Ple {3), Summit (4), AMBAC
Insurance UK Limmted (5} and Royal Exchange Trustee Nomunees Limited (6), {(together the
“Relevant Documents™).

1. In furnishing this Opirion we have examined and relied solely upon:

(a2} A Certificate of Good Standing in refation to Serco issued by the UK Regisirar
of Companies and dated 16™ June 1998;

(b)  The cral reply over the telephone on 15" June 1998 of someone purporting to be
an official at the Central Regisiry of The High Court of Justice in London;

{c) A copy of Serco’s Memorandum and Asticles of Association certified by irs
Company Secretary as being correct;

{d} A search of the Company’s microfiche at the Company’s Registration Office as
at 16" June 1998;

{e} A copy of the executed Services Sub-Contract, Services Sub-Contract Direct
Apreement; and

{D) A copy of an extract from the Minntes of a Board Meeting of Serco held on
12" June 1998 certified by Mr J. Jeffery a Director thereof, as being a true

extract.

As far as we are actually aware there are no other documents that we consider relevant for the
giving of this Opimon.

2. Based on the foregoing, and subject to the contents of this letter, we hereby give an
opinion that:

(a) Serco was duly incorporated on 10 September 1929 and in accordance with the
aforesaid Certificate of Good Standing is in goed standing as at the date of its
155u8;

Cont...:3
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(b)
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BEARNMETT ALEXANDER CHART
sGLICITORS

A Certificate of Good Standing dated 16* June 1998, a copy of which is annexed
to this opinion, does not reveal the i1ssue of a Winding Up Petition, the
appointment of an Administrator or of a Adminjstrative receiver or the passing
of a resolution for the voluntary winding up of Serco;

A telephone enquiry of the Central registry of the High Court of Justice in
London teday does not reveal any winding up petition having been presented
respact of Serco;

The Relevant Documents have besn duly exscuted;

The execution, delivery and performance by Serco of the Relevant Documents
does not contravene:

{1 any statute, ule or regulation of English Law; or
(2} any provision of Serco’s Memorandum or Articles of Association.

No Government authority is required to be obtained by Serco in connection with
the execution, delivery and performance of the Relevant Documents by Serce. or
the validity of enforceability of the Relevant Documents against Serco;

Serce has the legal capacity and corporate power to enter 1nto and perform s
obligations under the Relevant Documents.

Serco has taken all necessary corporate action required of it to authorise the
execution, delivery and performance of the Relevant Documents.

This Opinion s subject to the following exceptions, qualifications and limitations:

We assume the completeness and conformity to the originals of the documents
supplied to us and to which the Relevant Documents relate;

We assume there has not been any mistake or misrepresentation (fraudulent or
otherwise) made by any party in relation to the Relevant Documents or the

Cont.../d
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BARNETT ALEXANDER CHART
SQLICITORS

documents referred o0 m 3{a} above whether in refation to the Relevant
Documents or the documents referred to in 3{a) above itself or any other
agreements or documents ancillary thereto between the parties thereto, or any
fraud or frregularity relating to any of them or aby other such agreements or
documents or the subject maiter of any of the foregoing;

This Opinion is given without any due diligence of any nature whatsoever having
been carried cut by us other than that expressly stated herein;

We express no opinicn on any question or matter zoverned by a law other than
English law;

Qur aggregate hability for any and all claims howsoever arising and pursuant to
of in comnection with this Opintont shali not exceed £10 million in any
circumstance;

We have assumed the genuineness of the signatures the authenticity of all
documents submitted to us and the conformmty to authentic onginal documents
of all copy documents submitted te¢ us in whatever medium;

The Cpinion 1s given selely on the basis of matters occurring before our signature
of the Opinion of which we have exprass written and (in respect of paragraph
1{b)} oral notice;

We have assumed that Serco will at the time of execution of the Relavant
Documents be a2 wholly owned subsidiary of Serco Group Ple;

We express no opinion on any financial matters or questions of credit worthiness
or on the availability of assets;

In respect of Serco the entering into of the Relevant Documents must reasonably

be considered as having been in the interests of Serco, but we express no view
regarding that matter;

Cont.../5
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BARNETT ALEXANDER CHART
EOLICITORS

We have not investigated whether Serco or any subsidiary or associated company
of Serco is or will by reason of the transactions contemplated by Serco be in
breach of any of its cbligations under 2ny agreement or document;

We have assumed, and this Opinion is given on the basis that in respect of Serco,
there have been no amendments to its Memorandumn and Articles of Association
in the forms provided to us in connection with the giving of this Opinion;

We have assumed, and this Opinion is given on the basis that in respect of Serco
the resclutions of its board of Directors certified as being true and accurate and
provided to us in connection with the giving of this Opinicn were duly passed at
preperly convened meetings of duly appointed Directors of Serco, that a duly
qualified quorum of such directors voted in favour of the approving of the
resolutions, and that any provisions contained in the Companies Acts 1985 and
1989 and/or the Articles of Association relating to the declaration of Directors’
nterests or the power of interested Directors to vote were duly cbserved and that
such resolutions have not been amended or rescinded and are in full force and
effect;

We have assumed that the signatories to the Relevant Doctunents on behalf of
Serco hold the offices of Serco which they purport to hold being wvalidly
appointed directors and/or secretary (which a search of the register held by the
Registrar of Companies made on 17 June 1998 indicates);

We have assumed and this Opinion is given on the basis that all unexecuted
documents inspected by us will be duly executed in the same form as inspected
us and wtll not be altered or amended in any matenal way;

We have assumed and this Opinion is given on the basis that no liquidator or
admirystrative receiver or administrator or supervisor has or will at the time of
the e: _ -ion and delivery of the Relevant Documents have been appointed over
Serco.

Cont.../6
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This Opirion shall be governed by English Law and subject to the exclusive jurisdiction of the
English Cowrts in relation to all matters governing this Opinion.

This Opinion is being delivered exciusively, to you by us in our capacity as legal advisors to
Serco solely in connection with the Relevant Documents and shall not be disclosed to any third
party or relied upon for any other purpose without our prior written consent.

" EDWARD P MARSTON
duly authonsed for and on behalf of
BARNETT ALEXANDER CHART

24303-73epm. 08b
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Royal Exchange Trust Company Limited Your Ref:
155 Bishopsgate Our Ref: EPM/SP/24503-78
London EC2ZM 3TG 23 June 1998

Royal Exchange Trust Nominess Limited
155 Bishopsgate
London EC2ZM 3TG

AMBAC Insurance UK Limited
St Helens, 13% Floor

Ume Undershaft

London EC3A 8JL

Morgan Stanley & Co [mternatienal Limited
25 Cabot Square

Canary Wharf

London E14 40A

Standard & Poor’s Ratings Services
(arden House

1 & Finsbury Circus

London EC2M 2BP

Moody’s Investors Service Inc
2 Minster Court

Mincing Lane

London EC3R 7XB

Dear Sirs,

SERCO GROUP PLC (“SERCO™}

We have acted as Eng..n legal advisors to Serco in relation to the Services Sub-Contract dated
16 June 1998 made between Summit Healthcare {Law) Limited {“Summit™} and Serco Lumted,
the Services Sub-Contract Direct Agreement dated 17 June 1998 made between Law Hospital:
National Health Service Trust (1), Serco Limited (2), Serco {3}, Summit (4), AMBAC Insurance

Cont../2
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BARNETT ALEXANDER CHART
SOLICITORS

UK Limited {5) and Royal exchange Trustee Nominees Limited (6} and the Parent Company
Guarantee dated 17 June 1998 made between Serco 2nd Summit.

1. In furnishing this Opinion we have examined and relied solely upon:

() A Certificate of Good Standing in relation to Serco issued by the UK Registrar
of Companies and dated 16 June 1998,

(1+3] The oral reply over the telephone on 15® June 1998 of someone purperting to be
an official at the Central Registry of The High Court of Justice in London;

(3! A copy of Serco’s Memorandum and Asticles of Association certified by its
Company Secretary as being correct;

{d} A search of the Company's microfiche at the Company’s Registraticn Cffice as
at 16" June 1998;

{e) A copy of the executed Services Sub-Contract, Services Sub-Contract Direct
Agreement and Parent Company Guarantee; and

{f} A copy of a wnitten resolution (signed in 2 number of counterparts) certified by
Mr C. Hyman, the Company Secretary of Serco, as being a Tue extract.

As far as we are acmally aware there are no other documents that we would consider relevant for
the giving of thus Opiruon.

2. Based on the foregong, and subject to the contents of this letter, we hereby give an
opinion that:

{ay  Serco was duly incorporated on 21 August 1986 and in accordance with the
aforesaid Certificate of Good Standing is in good standing as at the date of its
issue;

Cont../3
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EARNETT ALEXANDER CHART
SOLICITORS

A Certificate of Goed Standing dated 16™ June 1998, a copy of which is annexed
to this copinion, does not revezl the issue of a Winding Up Petition, the
appointment of an Administrator or of 2 Administrative receiver or the passing
of a resolution for the voluntary winding up of Serco;

A telephone enquiry of the Central Registry of the High Coust of Justice in
London today does not reveal any winding up petition having been presented in
respect of Serco;

Sulyect to 2 written resolution (having besnt given (o sach member of the Board)
in accordance with the Articles of Association of Serco being a true record of the
business transacted which 1t purports to record and the said resolution having
been made in accordance with the Articles of Association of Serco and subject
to no Liquidator or, Administrator, or supervisor having been appomted over
Serco prior to execution of the Guarantes and subject to the signatories thereof
on behalf of Serco holding the offices of Serco which they purport to hold being
validly appointed directors or a director and 2 secretary (which a search of the
register held by the Registrar of Companies teday indicates, the Parent Company
{uarantee and the Services Sub-Contract Direct Agreement have been duly
executed; )

The execution, delivery and performance by Serco of the Paremt Company
Guarantes and the Services Sub-Contract Duzect Agreetnent does not contravene:

{1}  any statute, rule or regulation of English Law; or
{2}  any provision of Serco’s Memorandum or Articles of Association.

No Govemnment autherity is required to be obtained by Serce in connection with
the execution, dehivery and performance of the Parent Company Guarantee or the
Services Sub-Contract Direct Agreement by Serco, or the validity or
enforceability of the Parent Company Guarantee or the Services Sub-Contract
Direct Agreement against Serco;

Serco’s Memorandum of Association pernuts if to act as a holding company and
there is provisicn for the giving of guarantees. The Memorandurn of Association
of Serco also permits the carrying on of any business anciiiary to its main

business;
Cont.../4
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BARNETT ALEXANDER CHART
SOLICITONS

Serco has the legal capacity and corporate power to enter inte and perform its
obligations under the Parent Company Guarantee and the Services Sub-Contract
Direct Agreement.

Serco has taken all necessary corporate action required of it to authornse the
execution, delivery and performance of the Parent Company Guarantee and the
Services Sub-Contract Direct Agreement.

This Opinicn is subject to the following exceptions, qualifications and limitations:

We assutne the compieteness and confornuty to the oniginals of the Services Sub-
Contract suppiied to us and to which the Parent Company Guarantee refates (the
“Relevant Document’™);

We assumne there has not been any mistake or misrepresentation {{fraudulent or
otherwise) made by any party in relation to the Parent Company Guarantee or the
Relevant Document whether in relation to the Parent Company Guarantee or the
Relevant Document itself or any other agreements or docurnents ancillary thereto
berween the parties thereto, or any fraud or irregularity relating to any of them or
any other such agreements or documents or the subject matter of anv of the
foregoing;

This Opinjon is given without any due diligence of any nature whatsoever having
been carned out by us other than that expressly stated herein;

We express no opiniofl on any question or matter governed by a law other than
English law,

Our agpregate lability for any and ail claims howsoever arising and pursuant 1o
or in connection with this Opinion shall not exceed £1C million in any
circinstance;

We have assumed the genuineness of the signatures the authenticity of all

documents submitted to us and the conformity to zuthentic original documents
of all copy documents submitted to us in whatever mediuny;

Cont.../5
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The Opinion i5 given solely on the basis of matters occwrring before our signature
of the Opinion of which we have express written and (in respect of paragraph
1(b)} aral notice;

We have assumed that Serco Lirmited will be a wholly owned subsidiary of Serco;

We express no opimon on any financial matters or questions of credit worthingss
or on the availability of assets;

In respect of Serco the giving of the Parent Company Guarantee must reasonably
be considered as having been in the mterests of Setco, but we express no view
regarding that matter. It is possible that if an English Court were 1o find that the
Parent Company Guarantee was not so given, the Court would hold such Parent
Company Guarantee to be uneniorceable;

We have not investigated whether Serco or any subsidiary or associated company
of Serco is or will by reason of the transactions contemyplated by Serco be in
breach of any of its obligations under any agreement or document;

We have assumed, and this Orpinion 15 given on the basis that in respect of Serco.
there have been no amendments to its Memorandum and Articles of Association
m the forms provided t0 us in connection with the giving of this Opinion;

We have assumed, and this Opinion is given on the basis that in respect of Serco
the written resciution of its Board of Directors certified as being true and aceurate
and provided to us in connection with the giving of this Opinion was duly made
in accordance with the Articles of Association of Serco, all directors entitied
under the said Articles to receive notice of meetings voted in faveur of the
approving of the resoluions, and that any provisions contained in the Comparues
Acts 1985 and 1989 and/or the Articles of Asscciation relating to the declaration
of Directors’ interests or the power of interested Directors to vote were duly
observed and that such resolutions have not been amended or rescinded and are
1 full force and effect;

Cont.../6
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{n) We have assumed and this Opinicn is given on the basis that all unexecuted
documents inspected by us will be duly executed inn the same form as inspected
us and will not be altered or amended in any material way;

{0}  We have assumed and this Cpinion is given on the basis that no liquidator or
adminisirative receiver or administrator or supervisor has or will at the time of
the execution and delivery of the Parent Company Guerantee have been
appointed over Serco.

This Opinion shall be govemed by English Law and subject to the exclusive jurisdiction of the
English Courts in relation to all matters governing this Cpinion.

This Opinion is being delivered exclusively, to you by us in our capacity as legal advisors to
Serco solely in connection with the Parent Company Guarantee and shall not be disclosed 1o any
third party or relied upon for any other purpose without our prior written consent.

You ly,

EDWARD P MARSTON
duly authonised for and on behalf of
BARNETT ALEXANDER CHART

24503-TRepm. 07y



SERCO LIMITED

I, Aowv .t REFFERY  aDirector/ the Company Secretary of Serco Limited

hereby certify that the attached document is a ttue and complete copy of the onginal.

Signed

Dated.,..'..f.g.fz.........?une 1998



*-
SERCO LIMITED

{the “Company™)

MINUTES OF A MEETING OF THE BOARD OF DIRECTORS
HELD AT [ 4272 AT IfEiss” Sihwvne v, Kin2izew it Thmmas

ON i L2 TUNE 1998 at /7Y am/pm,
- —
PRESENT: Town Teraony

fué’kf Fe G leted Shemt

—
CHAIRMAN  Jeo i Tckfeny

1.

- i
8 JEFLERY  Prook the chair. The Chairman declared that a quorum was present.

COMPLETION OF AGREEMENT

The Chairman reported that the meeting had been convened to consider and if thought
fit to approve various agreemen{s concerning, inter alia, the operation and estates
maintenance of a proposed new general hospital at Netherion, Lanarkshire te be known
as the New Law District General Hospital (the “Hospital™).

The Chairman reported that Summit Healthcare (Law} Limited {whose registered office
is at Saltire Court, 20 Castle Terrace, Edinburgh) (*Summit’") proposes to enter into, inter
alia, a Project Agreement, Development Agreement, General Provisions and a Services
Agreement, each between the Law Hospital National Health Service Trust (“the Trust”)

and Summit relating to the design, building, financing and operation of the Hospital (the
“Project’).

It was noted that each of the directors declared that they had no interest in the matiers to

be dealt with at the meeting which require declaration under section 317 of the
Companies Act 1985,

There were produced to the meeting the following documents:

24503-78am]. S0b 1



(i) a draft services sub-contract between Summit (1) and the Company (2} (the
“Services Sub-Contract™; and

(i) a draft services sub-contract direct agreement between the Company (1), Serco
Group ple (2), Sumrmnit (3), the Trust (4), AMBAC Insurance UK Limited {5) and
Foyal Exchange Trustee Nominees Limited as Secunty Trustee (6} (the
“Services Sub-Contract Direct Agreement™) granting to the Financiers (as
described therein) and the Trust certain step-1n nights and seting out agreement
on other matters relating to the Services Sub-Contract.

The documents referred to in paragraph 3 above are hereinafter referred to collectively
as the “Relevant Documents”,

The Chairman reported that under the terms of the Services Sub-Contract the Company
would undentake the obligations of Summit for the provision of the Services the
Comrmnissioning Services and the Transition Services, in each case as defined in the
Project Agreement.

ABILITY TO PAY DEBTS

The Directors were satisfied that the Company was able to pay its debts within the
meaning of that term in Sectien 123(1} of the Insolvency Act 1986 and would also be so
abie after entry into and completion of the Relevant Documents.

PRODUCTION CONSIDERATION APPROVAL AND AUTHORITY

After due and careful consideration of the teyms of the Relevant Documents, the
iransactions preposed thereunder and the nights, obligations and liabilities (actual and
contingent) of the Company thereunder IT WAS RESOLVED that;

6.1 the proposed transactions which are contemplated by the Relevant Documents
be and are hereby approved;

6.2 the execution and delivery of each of the Relevant Documents be and 1s hereby
approved, and that it is in the best interests of the Company to enter into each of

24503t Raml $0b 2



6.3

6.4

8.5

6.6

24503-T8aml. 50b

the Relevant Documents and any other document in connection with the matters

referred to above and the performance of the Company's obligations thereunder
ke and 1s hereby anthonised; o

all of the Relevant Documents required o be executed as a deed and to which the
Company is a party (and any other document required to be executed by the
Company as a deed in connection with the Project) should be executed and
delivered as a deed by the Company:

6.3.1 in the manner prescribed by Section 36 A {(4) of the Compamies Act 1985;
or

6.3.2 be executed under the cornmon seal of the Company,

subject 1 each case to such amendments as the persons executing the same on
behalf of the Company shall think fit;

any two Directors of the Company or 2 Director and the Company Secretary be
authonsed to witness the affixing of the common seal of the Company for the
purposes of paragraph 6.3 above;

all of the Relevant Documnents which are governed by the laws of Scotland (and
any other document required to be executed by the Company in connection with

the Project which is governed by the laws of Scotland) should be executed and
delivered on behalf of the Company:

6.5.1 by any two Directors or by one Director and the Secretary; oy
6.5.2 {where the prescribed method of execution of the Relevant Document or
document in question is not that set out in paragraph 6.5.1) by any one

Director or the Secretary,

subject in each case to such amendments as the persons executing the same on
behalf of the Company shall think fit;

any Director or Secretary of the Company be and is hereby authorised to execute
the Relevant Documents and any other document required to be executed on



behalf of the Company n connection with the Project other than as a deed and do
all such acts and things and agree and execute on behalf of the Company all such
other documents as may be rtqﬁired in order to implement the Project and
generally to sign all such certificates, formalities centificates, confimmations,
requests, letters, appointments, powers of attormey and notices and other
documents as may be required in connection with the Project, subject in each case

to such amendments as the person executing the same on behalf of the Company
shall think fit; and

6.7  any of the persons authonsed in paragraph 6.6 be and are hereby authenised o
agree such further amendments to the Relevant Documents or other documenis
as such person shall think fit.

CLOSE OF MEETING
7. There being no further business, the chainman declared the meeting closed.

vvvvvvvvvvvvvvvvvvvvvvv

Chairman
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) SERCO GROUP PLC

I, CHRISTOPHER R HYMAN the Company Secretary of Serco Growp pic hereby
certify that the attached document is a true and compleie copy of the onginal,

Ahri : an
. Group Gompany Seécretary

Dated: {71’4% e
Py




Company Numnber: 02048603

THE COMPANIES ACT 1985

PUBLIC COMPANY LIMITED BY SHARES

SERCOQ GROUP PLC
(the “Company™)

Pursuant to Article 130 of the Articles of Association of the Company, we, the
undersigned, being all the directors of the Company for the time being entitled to receive
notice of 2 meeting of the board of directors of the Company (the “Directors™),
CONSIDERING THAT:-

1.1 Serco Limited, a subsidiary of the Company, proposes to enter into a services
sub-contract with Surnmmit Healthcare (Law) Limited {whose registerad office is
at Saltire Court, 20 Castle Terrace, Edinburgh) (“Summit”) for the discharge of
Summit’s obligation to provide Services, Comemissioning Services and Transition
Services (as defined in a project agreement (the “Project Agreement™) proposed
to be entered into between Summit and the Law Hospital National Hezlth Service
Trust (the “Trust™)) in relation o a proposed new general hospital (the
“Hospital™} to be designed, built and operated at Netherton, Lanarkshire and to
be known as the New Law District General Hospital;

1.2 The special purpose of Summit is to design, build, finance and oj:erate the .

MEDI-FHNxM . 1A

15-TJiH-1998
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1.3

1.4
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Hospital {the "Project”) onthe terms set out in, inter alia, a Project Agreemnent,
Development Agreement, General Provisions and a Sepnices Agreement bebween

the Trest (1) and Summit (2);

Each of the Directors has no interest in the matters dealt with in this written
resolution which require declaration under section 317 of the Companies Act
1985;

As a condition precedent of the Project Agreement the Campany is to!

1.4.1 give a guarantee of the performance of the obligations of Serco Limited
under 2 services sub-contract between Summit (1) and the Company {2)

{the "Services Sub-Contract"; and

142 enter into a services sub-contract direct agreement between Serco Limited
(1), the Company (2), Sumnit (3), the Trust (4), AMBAC Insurance UK
Limifed (5} aud Roval Exchange Trustee Nominees Limited as Security
Trustee (6) (the “Services Sub-Contract Direct Agresment”) granfing
to the Finaneiers (as described therein) and the Trust certain step-in rights
and serting out agreement on other matters relating to the Services Sub-

Contract; and

There were produced the following documents:

1.5.1 2 drafi services sub-contract guarantee between the Company (1) and
Summit (2) (the “Services Sub-Contract Guaraotee™) ; and

1.5.2 a draft Services Sub-Contract Direct Agreement.

{The documents referred to in paragraph 1.5 above are hersinafier referred to

collectvely as the “Relevant Documents™); and

24507 - Tefan. 3a
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1.6

We, the undersigned Directors, without incurring any persenal liabilicy and to the
best of our knowledge and belief (having made no specific enquines), are
satisfied that the Company is able (o pay its debts within the meaning of that texm
In Section 123(1) of the Insolvency Act 1986 and would also be so able after

ERfTY inio and completion of the Relsvant Documents;

After due and careful consideration of the terms of the Relevant Docurnents, the

transactions propesed thereunder and the rights, obligations and liabilities {actual and

contingent) of the Corupany thereunder, we the undersigned Directors, in acecordance
with Article 130 of the Company’s Articles of Association, RESOLVE as follows:-

2]

2.2

2.3

RESOLUTIONS

THAT the proposed transactions which are conternplsted by the Relevant
Documents be and are hereby approved;

THAT the execution and delivery of each of the Relevant Docinnents be and is
hereby approved, and that it is in the best interests of the Company to enter into
each of the Relevant Documents and any other document in connection with the
matters referred to :lhow; and the performance of the Company’s obligations

thereunder be and is hereby authorised;

THAT all Relevant Documents required to be execnted as a dead and to which
the Company is a party (and any cther document required to be executed by the
Company as a deed in conneetion with the Project) should be executed and
delivered as a deed by the Company:

2.3.1 in the manner prescribed by Section 36 A (4) of the Companies Act 1985;

or

24543 -78nN=m. Ja
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2.5
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2.32 be executed under the comunan seal of the Company,

subject in each case to such amendments as the persons executing the same on

behalf of the Company shall think fit,

THAT any two Directors of the Company or a Director and the Company
Secrstary be authorised to witness the affixing of the common seal of the
Company for the purposes of paragraph 2.3 above;

TEAT all Relevant Documents which are governad by the law of Scotland {and
any other document required to be executed by the Company in connection with
the Project which is governed by the law of Scotland) shoutd be executed and
delivered on behalf of the Company:

2.5.1 by any two Direstors or by une Director and the Secretary; or

2.52 (where the prescribed method of execution of the Relevant Document or
document in question is not that set out in paragraph 2.5.1) by any one
Direcior or the Secretacy,

subjzct in each case to such amendments as the persons executing the same on
behalf of the Company shall think fit;

THAT any Director or Secretary of the Company be and is hereby authorised to
execute the Relevant Documents and any other document required to be executed
on behalf of the Company in connection with the Project other than as a deed and
do all sueh acts and things and agree and exeoute on behalf of the Company all
such other docirments as may be required in order to iinplement the Project and
gensgraily to sign all such certificates, formalities certificates, confirmations,
requests, lstiers, appointments, powers of attorney and notices and other
documents as may be required in connection with the Project, subject in each case

to such amendments as the person executing the same on behalf of the Company

24503-T9nmm, 2a
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2.7  THAT apy of the persons avthonsed in paragraph 2.6 be and are hereby
authenisad to agres such further amendments to the Relevant Docwrents or other
documents as such person shall tivink fit,
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27  THAT any of the persons authorised in paragraph 2.6 be and arv hereby
authorised to agree such firther amendments to the Relsvant Documenis or ofher
doconents as such person shall think &t
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11.

12,

14,

13,

VOLUME 1(B} - DBFO CONTRACTS (Continued)

Head Lease

Sub Lease

Document

Qutput Specification

Method Statements

Services Monitoring Procedures

[nvestment Plan

Equipment Specification

QOriginal Financial Model and record of

agreenent

Insurance Schedule

1L 120 SLHLT AR, RG] DOZA ASNAE ] [0

Parties
Summit/ Trust
Summit/ Trust
Summit/ Trust
Summit/ Trust
Summit/ Trust

Summit) Trust/
Siemens plc

Sumunit/ Trust/
Siemens plc

Summit/ Trust

Summit/ Trust

Dated
24 June 1998
24 June 1998
16 jurne 1998
16 June 1958
16 June 1998

17 June 1998
17 June 1998

18/19 June
1998

18719 June
1948



Intgrpretation

Account Bank

Ambac

Auditors

BLB

BLIL

Bond Trustee
Chesterton

Edison

Edison Europe
Health Adviser

HK
Independent Engineer
Insurance Broker
Insurance Consultant
Investment Manager
fead Manager

Listing Agent

Listing Agent's Agent
Managers

MHL

Newarthill

Paying Agent

PFIIL

Principal Paying Agent
FTF ¥

Rating Agencies

Security Trustee
Serco

Serco Group
Siemens
Siemens plc
SRMca
Sumumilt

Sumrnit Finance or 1ssuer

Surmmit Holdings

Surnmit Holdings Shareholders

TC
Technical Adviser
Trust

IO DI ALY BIDO] 40087 BRI KK

Lloyds Bank plc

Ambac insurance UK Limited

KPMG

The British Linen Bank Limited

British Linen Investments Limited

Royal Exchange Trustee Nominees Limited
Chesterton ple trading as Cyril Sweett Project Consultants
Edison Capital {Netherlands) Investments B.V.
Edison Capital Europe Limited

Rawlinson Kelly Whiitlestone

Hulley & Kirkwood Consulting Engineers Limited
Alexander Gibb

Sedgwicks

Willis Corroon

Hill Sarnuel Asset Management Limited )
Morgan Stanley & Co International Lirnited
Morgan Stanley & Co International Lirnited
Ashurst Morris Crisp

Barclays Bank ple, CIBC Wood Gundy pic and Swiss Bank
Corporation

McAlpine Healthcare Limited

Newarthill plc

Bankers Trust Luxembourg 5.4.

PFI Investors Limited

Bankers Trust Company

Percy Thomas Partnership {(Architects) Lirnited
Standard & Poor's Ratings Services, a division of the McGraw-
Hill Companies Inc and Moody's Investors Service Inc
Royal Exchange Trust Company Limited

Serco Limited

Serco Group plc

Siemens Healthcare Services Limited

Siemens plc

Sir Robert McAlpine Limited

Summit Healthcare (Law) Limited

Summit Finance (Law) PLC

Summit Holdings (Law) Limited

PFiIL, BLIL, Edison

Thorbum Celquhoun Limited

Alexander Gibb

Law Hospital NHS Trust



LEASE
by
LAW HOSPITAL NATIONAL HEALTH SERVICE TRUST
in favour of

SUMMIT HEALTHCARE (LAW) LIMITED

Subjects: New Law Hospital, Netherton, Lanarkshire

®
MCcGRIGOR DONALD

FeLICITOLS

Pacific House

70 Wellington Street
GLASGOW
G2 658

PADONNAS-TILAWHEADS.AGR
15 June 1998
FAS 4833



LEASE
by

LAW HOSPITAL NATIONAL HEALTH
SERVICE TRUST, a body corporate established by
an order (S.1. 1994 No. 2929 (5.263) as amended
by amendment orders (SI 1995 No. 741 (567) and
SI 1998 No 926 (550)) made by the Secretary of
State under Section 12A of the National Health
Service (Scotland) Act 1978 (who and any

successor body which assumes its nghts and
obligations is hereinafter referred to as "the
Trust™) who and whose successors as landlord
under this Lease are hereinafter referred to as "the
Landlord)

in favour of

SUMMIT HEALTHCARE (LAW) LIMITED an

incorporated company registered in Scotland under

No 182649 and having its Registered Office at

. Saltire Court, 20 Castle Terrace, Edinburgh
' :}(‘ESummit“) {who and whose permitted successors

as tenant under this Lease are hereinafter referred to

as "'the Tenani™}
RECITALS

(A}  The Trust has the functions conferred on it by the Statutory Instruments mentioned in the

preamble.

. (B)  In impiementation of those functions, the Trust and Summit have entered into a Project
W

Agreement, the terms of which and the other agreements referred to in the Project



G

1.1

Agreement relate to the provision of a new hospital at Netherton to be known as the New
Law District General Hospital and of certain services in relation to that hospifal.

The Trust and Summit have agreed that this Lease shail be granted 2fl pursuant to the
Project Apreement.

Definitions and Interpretations

In this Lease the following words and expressions will bear the meanings respectively

sat out opposite them:
“Date of Entry” means 25 June 1998;

"Default Period" means the period commencing on the Termination Date and ending on
the date upon which both the Tenant and all persons deriving rights from it other than
the tenant under the Sub-Lease vacates the Premises and the Tenant has complied with
its obligations under Clause 12.4; Provided that the Default Period shail terminate if the
Landlord validly terminates the Sub-Lease in accordance with Clause 9.1 thereof
consequent upon the giving by the Trust of 2 Termination Vacation Notice or a Handback
Vacation Notice {(which is not withdrawn);

"Interest Rate" has the meaning given to it in the Master Definitions Schedule which
faiting an equivalent inteTest rate;

"Master Definitions Schedule” means the docurnent so entitled executed, by the Truost
and Summit and dated 16 June 1998, a copy of the final draft of which forms Part 1 of
the Schedule, as the same is amended or supplemented at any time by agreement in
writing by the Trust and Surnrnit; -

"Operational Period" means the pericd commencing on the Date of Entry and
terminating on the date upon which the Other DBFQO Contracts terminate or the Term

exXpires;



1.3

Lad

" Other DBFO Contracts” means the DBFO Contracts under exception of (&) this Lease
and (b} the Sub-Lease;

"Plan” means the plan forming Part 2 of the Schedule;

"Post Operational Period” means the peniod commencing on the day after the date of
tenmination (a) of the Operational Penod or (b) if later of the Default Peried and

terminating on natural expiry of this Lease;

"Premises' means ALL and WHOLE that area of ground at Netherton, Wishaw shown
outlined red on the Plan being the subjects registered in the Land Register under Title
Number LAN 100655 (including the minerals only insofar as the Trust has title thereto)
together with (i) at any time the Works thereon and the Hospital or other buildings or
erections constnucted on the said area of ground in compliance with the Other DBFQ
Contracts, and (i} the parts, privileges and pertinents thereof from time to time including,
without limitation, all servitude or other nghts of access, drainage or others pertaining

thereto;

"Sub-Lease" means the sub-lease of the Premises granted by Summit in favour of the

Trust of even date herewith;

"Schedule” means the schedule annexed and executed as retative hereto; and

"Termination Date” and " Termination Notice™ have the meaning given to it in Clause
12.1.

-

Unless the contrary is stated, any word or expression which is defined in the Master
Definitions Schedule shall have the same meaning herein as in the Master Definition
Schedule.

This Lease will be construed and given effect to in accordance with paragraphs 2, 3 and
4 of the Master Definitions Schedule.



4.1

Grant of the Lease

The Landlord in consideration of the rent and other prestations hereinafter specified
HEREBY LETS to the Tenant, but excluding assignees, successors, security holders and
sub-tenants except as hereinafier expressly provided, the Premises; and that for the period
from the Date of Entry which (notwithstanding the date or dates hereof) is the Tenant's
date of entry hereunder until 24 Junz 2123 subject to the provisions of Clauses 12 and
13.

FOR WHICH CAUSES and on the other part the Tenant shall pay to the Landlord in
name of rent the sum of ONE POUND (£1.00) STERLING per annum if asked, annually
in advance and to perform, implement, observe and vndertake all of the obligations
contained herein or imported herein by reference and to pay all sums due under or
pursuant to this Lease.

Other DBFO Contracts

Whereas this Lease has been granted pursuant to and for the purposes of the Other DBFO
Contracts, during the Operational Period the Tenant undertakes to the Landlord but
without prejudice to the obligations imposed on the Tenant in terms of or pursuant to this
Lease to perform in all respects its whole obligations under and arising out of the Other
DBFO Contracts (sebject to the terins thereof) which oblipations will be deemed to be
incorporated herein brevitatis causa and so that the obligations imposed on Summit in
terms of the Other DBFO Contzacts will be deemed to be obligations of the Tenant

(irrespective of whether Summit is the Tenant but without prejudice to Clapse 9) under
this Lease.

Paymept Obligations

The Tenant undertakes to the Landlord to pay:

the rent hereinbefore provided on the dates hereinbefore specified;
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4.3
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4.5

4.6

and discharge all feuduty, ground burdens, any sums whether of a capital or revenue
nature payzble for the redemption of feuduty or other ground burdens, rates, taxes,
charges, assessments, impositions and outgoings whatsoever whether parliamentary,
parochial, focal or of any other description which are now or may at any time hereafier
be taxed, assessed, charged or imposad upon or payable in respect of the Premises or on
the owner or occupier in respect thereof, but excepting therefrom taxes and expenses
incurred by the Landlerd in respect of any disposal, dealing or deemed disposal or
dealing with their interest in this Lease or in the Premises.

save in so far as otherwise provided in the Othet DBFO Contracts and without prejudics
to the obligations of the tenant under the Sub-Lease the total amount of any rates, charges
and assessments impositions and outgoings whatsoever of an annual or recurring nature
and whether parliamentary, regional, municipal or local levied or to be levied upon the

Landlord as owner or the occupier in respect of the Premises.

save i 5o far as otherwise provided in the Other DBFO Contracts and without prejudice
to the obligations of the tenant under the Sub-Lease to pay all charpes for gas, electricity,

water and telephones or other services used in the Premises.

such amount of Value Added Tax {or any tax of a similar nature supplementing or
replacing the same) at the rate for the time being in force as shall be legally payable in
respect of ail monies, including rent, undertaken to be paid to the Land!ord by the Tenant
under or purseant to this Leass and in every case where in this Lease there is a reference
to an amount of money then such amount will be exclusive of Value Added Tax;
interest at the Interest Rate from the due date for payment until paid in respect of rent or
any sumn due by the Tenant to the Landlosd under or pursunant to this Lease which is not
paid on the due date provided that where any sum is due in terms of a provision of the
Other DBFO Contracts {which provision has been imported into this Lease) then the
provision of the Other DBFQ Contracts regarding interest on any such sum will apply in
preference to and in substitution for the provision of this Lease.
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5.2
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the whole amount of any costs, fees and expenses {including those incurred to lawyers,
Counse], Surveyors, sheriff officers, Messengers at Anms or otherwise) properly incurred
by the Landlord or its agents in relation to the obtaining of payment of any sums due
hereunder or in obtaining implement of all of the obligations incumbent on the Tenant
under or pursuant 1o this Lease but only where the Tenant is actualiy in breach and only
when such sum becomes due or such obligation becomes prestable after the end of the
Operational Period.

Maintenance and Repair

The Tenant accepts the Premises in their present condition notwithstanding al] (if any)
defects therein whether latent and/or inherent or otherwise, and are held to have satisfied
themselves in all respects that the Premises are fit for their purposes;

The Tenant wili comply with its whole cbligations in terms of the Other DBFO Contracts
in respect of the construction of the Works on the Premises, the repair, maintenance,

renewal, replacement and rebuilding of the Premises and:

3.2.1 without prejudice to the foregoing during the Operational Period the Tenant will
provide the Estate Maintenance Services in accordance with and subject to the
terms of the Other DBFO Contracts; and

5.2.2 the Tenant accepts and acknowledges that in no circurnstances shall the Landlord
have any liability whether in terms of this Lease or arising from common law,
statitery provisions or otherwise to carry out any works of repair, maintenance,
renewal or reinstatement in respect of the Premises except (1) arising from its
ohligations at common law in relation to negligent or malicious acts or omissions
or (2) as otherwiss provided in any DBFQO Contract and subject to the obligations
of the Trust under the Sub-iease (while the same subsists).

During the Default Period and Post Operational Period the Tenant acknowledges and
confirms that the Landlord will have no responsibility at common law or otherwise in
respect of the Premises (including their condition or state of repairs or the use thereof)



6.1

6.2

7.1

" and the Tenants shall indemnify and keep indemnified the Landlord in respect of their

interest as landlord in the Premises except ansing from the Landlord’s obligations at

cormmon Jaw in relation 1o malicious or negligent acts or omissions.
Compliance with Statutory Reguirements

During the Operational Pericd the Tepant will comply with Statutory Requirements to
the same extent as Summit is obiiged to comply with the same in terms of the Other
DBFO Contracts.

Druring the Default Period and the Post- Operational Period, the Tenant will comply with
and so frez and relieve the Landiord of responsibility in respect of all Statutory
Requirements.

Alterations

The Tenant shall not be entitled to make any structural or other alterations or additions
to the Premises nor to erect any cther buildings on the ground on which the Premises are
erected undess and until ptans of such alterations, additions or buildirgs and details of
the matertals 1o be used in the construction have been submitted to and approved by or
on behalf of the Landlord, who may withhold their approval or grant it subiject to such
conditions as they may consider appropnate, provided that:

7.1.1 during the Operational Period the consent of the Landiord will not (a) be
unreasonably withheld ta (i) the carrying out of non structural alteratjons to ateas
used solely by Summit in terms of the Other DBFO Contracts or {ii) the cantying
out of works which are desirable for the purpose of enabling Summit to perform
its obligetions under the Other DBFQ Contracts provided that in each case such
alterations or works are consistent with the performance of Summit's obligations
under the DBFO Contracts or (b} b¢ withheld where such alterations, additions
are required to enable Summit to perform its obligations under the Other DBFO
Contracts, declaring that such consents may be granted subject to such reasonabls
conditions (including such as relate to reinstatement) as the Landlord may



1.2

9.1

propose, (provided that such conditions shall cease to apply with effect from the
commencement of the Post Operationa! Period}; and

7.1.2 during the Post Operational Period the consent of the Landlord will not be
required in terms of this Clause 7.1.

With reference to Clause 7.1, the Landlord consents to the Tenant carrying out the Works
and any other works requiring to be carried out in accordance with the Other DBFO
Coniracts on the condition that the terms of the Other DBFO Contracts are complied with

relative thereto.

Use

The Premises are let (a) during the Operational Period and the Default Period solely for
the purposes of implementing Summit's obligations under the Other DBFQ Contracts and
necessasy purposes ancitlary thereto and such other use or uses as (i) the Landiord may
from time to time approve in writing (which it may withhold at its discretion) and (b)
during the Post Operational Period for any purpose or purposes permitted by Applicable
Laws: Provided that notwithstanding the foregoing the Landlord acknowledges that the
user clause in the Sub-Lease is approved by it but only for the purpose of the exercise of
the rights of the Trust as tenant hereunder.

Alienation

Daring the Operational Period, the Tenant:

9.1.1 will not assign its interest in whole or in part under this Lease except as a whole
in conjunction with a permitted assignation of its interest as Summit under the

Other DBFO Contracts;

9.1.2  will not grant any sub-leases in respect of the Premises or any part thereof except
the Sub-Lease:
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10.1

10.2

9.1.3  will not part with or share possession of the Premises or any part thereof except
as expressly permitted in terms of the Other DBFO Contracts;

9.1.4 will not prant any security affecting this Lease except as required by the Finance
Facilittes Agreements.

During the Operational Period, the Landlord will not prant any interposed lease or
dispose of or otherwise deal with, in whole or in part, its interest under this Lease except
in accordance with Clause 33.2 of the Project Agreement.

During the Default Period the Tenanat will not assign, charge, sub-let part with or share

possession of the Premises in whole or in part.

During the Post Operational Period the Tenant will be entitled to assign, sub-let, charge,
share possession and otherwise deal with in any way, its interest in the foregoing Lease
without any requirement to obtain the consent of the Landlord.

Insurance and Reinstatement
During the Operational Period the Premises will be insured and kept insured by the
Tenant ic accordance with the Other DBFO Contracts and the Tenant will reinstate

damage in accordance with and subject to the terms thereof and consistent with the

Tenant's obligations under Clause 5.

During the Post Operational Period subject to complying with all Applicable Laws, the
Tenant shall not be required:-

10.2.1 to insure the Premises or effect any insurance in relation to their operations or

oc¢cupation thereof: and

10.2.2 to carry out any works, maintenance, repair or renewal in respect of the Premises.
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Tenant's Further Obligations

The Tenant will observe and implement in the same manner and to the same extent and
effect as if they were the proprietors of the Prernises all the conditions, provisions and
others specified or contained in the titles or Land Certificate relating to or affecting the
Premises (1} as at the Date of Entry or {2} any such as are subsequently created with the

consent of the Tenant.

During the Operational Period and the Default Period, the Tenant shall not without the
previcus written consent of the Landlord alter, remove or renew any of the Landlord's
equipment, moveables or fixtures without the consent of the Landlord except as necessary
10 comply with Summit's obligations under the Other DBFO Coutracts and the Landlord's
consent will not be unreasonably withheld to any such alteration, removal or renewal
which is desirable for the purpose of enabling Summit to comply with its obligations
under the Qther DBFO Contracts.

During the Operational Period, the Tenant shall not stop up, darker or obstruct any
windows or lights belenging to the Premises or (except (1) as necessary, or (ii) subject to
obtaining the pricr written consent of the Landlord which consent will not be
ungeaschably withheld in any case where the same is desirable, to comply with Summit's
obligations under the Other DBFO Contracts,) penmit any new window, light, opening,
doorway, path, passage, drain or other encroachment or servitude to be made or acquired
in, against, out of or upon the Premises which may be or grow to be to the damage,
annoyatice ot inconvenience of the Landlord and in case any such window, light,
opening, doorway, path, passage, drain or other encroachment or servitude shall with the
knowledge of the Tenant be made or be attempted to be made or acquired the Tenant
shall give immediate notice thereof to the Eandlord.

The Tenant shali remove from possession and use of the Premises, the Landlord's fittings
and fixtures therein at the natural expiry or earlier termination of this Lease without any
warning or process of removal, izaving the Presnises and the Landlord's fitings and
fixtures therein in accordance with the Tenant's obligations under this Lease .
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Termination of DBFO Contracts

If the Other DBFO Contracts are tenninated howsoever arising and then {unless (1) the
Trust pives a Tennination Vacation Notice or (2) the Trust gives a Handover Vacation
Notice (which is not withdrawn in accordance with Clause 25.5 of the Project
Agreement) and the termination of the Other DBFOQ Contracts atise on the Expiry of the
Term) then either the Landlord or the Tenant will be entitled by giving written notice (a
"Termination Notice™) to the other to that effect to terminate this Eease on the date of
giving of the Terminatior Notice provided that if the DBFO Contracts are terminated by
Summit in accordance with Clauses 22.9 and 22.10 of the Project Agreement the date of
termination of this Lease will be the date (""the Compensation Date™) upon which the
Compensation Amount (properly payable under the Project Apgreement) is paid in
accordance with Clause 24.7 of the Project Agreement and the date upon which a
Termination Notice is propetly given or if this foregoing proviso applies the

Compensation Date is herein referred to as the " Termination Date™.

The Landiord and the Tenant hereby acknowledge that termination of this Lease whether
by the Tenant or by the Landlord in terms of Clauses 12.1 and 13.1 hereof will be fair
and reasonable.

Puring the Default Period: the Tenant shall if they continue in occupation:-

12.3.1 not use the Premises for any benefictal purpose;

12,3.2 indemnify the Landlord on demand on a full indemnity basis in respect of all
costs, losses, claims and penaities ansing as a result of their continuing
cccupation.

Without prejudice to the provisions of Clauses 23.1.8, 24.11 and 25.5.1 of the Project

Agreement, the Landlord and Tenant will enter inte a validly executed and binding
renunciation in terms of the draft forming Part 3 of the Schedule (subject to such
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amendments as may be reasonably required te ensure that this Lease is duly terminated
1n accerdance with this Clause 12).

Irritancy

In the event that (1) any charge over this Head Lease granted pursuant to the Fipance
Facilities Agreement shail be enforced or the Tenant shall have a liquidator appointed
(otherwise than a solvent liquidation in terms which have been expressly and previously
approved in wniting by the Landlord) or shall have a Receiver or Administretor Receiver
appointed in respect of any of its propenty and (each an "Insolvency Event™ save that
in the case of an administrator, receiver or liquidator appointed otherwise than pursvant
to the Financiers Facilities Agreements an Insolvency Event shall not atise unless any
such liguidator or receiver or administrator shall not have been removed from office
within 20 Business Days of appointment) (2) any surn shall be outstanding by the Tenant
to the Landlord under or pursuant to this Lease or the Other DBFO Contracts (a
"Vionetary Breach Event™) or (3) the Tenant shall breach Clause 12.4 of this Lease
then (subject to the terms of any Financier Direct Apreement) the Landlord may, in its
option, at any tirme by notice i writing to the Tenant bring this Lease to an end reserving
nevertheless the Landlord's claim for all rents and any other charges due or accrued and
in respect of any breach of the conditions of this Lease. Provided always that the
Landiord shail not exercise the foregoing option of irritancy in case of an Insolvency
Event or a Monetary Breach unless the Other DBFQO Contracts have been terminated.

During the Post Operational Period, notwithstanding any rule of law to the contrary, the
Landlord shall have no right of irritancy on any ground whatsoever.

-

Notices

Dhring the Operationa] Pericd, notices will be given in accordance with Clause 29 of the
Project Agreement.
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Dhrring the Default Period and the Post Operational Period any notice to be given under
this Lease shall be delivered personally or sent by first class post or by facsimile
transmissions to the address of the other party set out in this Lease or otherwise notified.
Any such notice shali be deemed to be served, if delivered personally, at the time of
delivery or, if seat by post, forty eight hours after posting or, if sent by facsimile
transmission, twenty four hours after proper transmission.

Disputes
During the Operational Period :

15.1.1 The parties will use their reasonable efforts to negotiate in good faith and settle

amicably any Dispute which anses during this Lease.

15.1.2 Any Dispute not capable of resolution under Clause 13.1.1 will become subject
to the Dispute Reselution Procedure.

After the Operational Period:

Save as otherwise provided herein any difference or dispute between the parties as to the
interpretation of this Lease or as to the flfilment or otherwise by either party of their
respective obligations hereunder or as te any matters connected therewith shali, failing
agreement, be referred to 2 single arbiter to be nominated, failing agreement, by the
President for the time being of the Law Society of Scotland on the application of either
party and the awards of such arbiter shall be final and birding on the parties.

General

Notwithstanding any damage or destruction to the Premises or any part thereof this Lease
will remain in full force and effect to its full duration subject to Clauses 12 and 13 and
the provisions of the Other DBFO Contracts.
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Save in so far as otherwise provided in the Other DBFO Contracts and subject to the
sub-tenant's obligations under the Sub-Lease, the Landlord shall not be Hable to the
Tenant for any loss or damage to its furnishings, finishes, trade fixtures, fittings and/or
stock in the Premises or for the temporary deprivation of the occupancy of the Premises
by or through the bursting, leakage or failure of oil, gas, water or soil pipes or the
choking, stoppage or overflow thereof or of the public sewers, drains, gutters, thones or
conductors or the faiture, fusing or breakdown of electric supply or appliances or from
any other cause or source whatever and in the event of any damage being caused directly
or indirectly to any property adjoining or pear to the Premises through any misuse or
negligence on the part of the Tenant it shall free and relieve the Landlord of and from
all liability for all loss injury or damage which may be sustained by reighbounng

proprietors, tenants or occupiers.

Nothing in this Lease will be or be deemed to be a warranty that the Premises are fit for
or authorised (whether under planning legislation or otherwise) for the use permitted

hereunder.

Subject to the terms of the Other DBFQ Contracts the Tenant shall not be entitled on
quitting the Subjects (or any part thersof at the date of natural expiry or earhier
terimnination of this Lease) to claim any compensation from the Landlord under any

Applicable Law or otherwise.

The Tenant will pay the stamp duty payable hereon and the dues of registering the same
in the Land Register and the Books of Council and Session and obtaining three Extracts.
The Parties certafy that this Lease is not a lease which gives effect to an agreement for
lease as interpreted by the Inland Revenue in terms of the Guidance Note dated Thirtieth
June Nineteen hundred and ninety four refetring te Section 240 of the Finance Act 1994,

This I ease is granted without prejudice to the rights and obligations of Summit and the
Trust in terms of the other DBFO Contracts and the Sub-Lease and without prejudice to
the foregoing, the liabilities of Surnmit and the Trust hereunder are limited as specified
in Clause 27 of the Project Apreement.
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The Landlord warrants this Lease absolutely subject to the terms thereof, subject to the
Sub-Lease.

The Parties hereby consent to the registration hereof for preservation and execution: IN

WITNESS WHEREOF these presents typewritten on this and the fourteen
preceding pages rogether with the Plan and Schedule annexed and executed
as relative hereto are executed as follows:- they are subscribed for and
on bhehalf of the sald Law Hospiltal Naclonal Health Service Trust by Iam
Andrew Rogs, thelr Chilef Executive and James Gemmell Dunbar, thelr Chairman,
bork together at Law Hospitel, Wishaw on the Twenty fourth day of June
Hineteen hundred and Hipety eight; and they are subscribed for end on
behalf of the sald Summit Healtheare (Law} Limited by Wilillam Moyes,

one of their Directors ar Edinburgh on the date last mentioned before
the witrness Gordon Speirs Meclreath (subscribing his usual signature
"Gorden McCreath") of Saltire Court, Twenty Castle Terrzce, Edinburgh.
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This is the Schedule referred to in the foregoing Lease between Law Hospital
National Health Service Trust and Summit Healthcare (Law) Limited

Master Definitions Schedule

(A)

(B}

This Schedule is executed by (1) Law Hospital National Health Service Trust, a body
corporate established by an order (S.1. 1993 No 2929 (5.263)) as amended by an
amendment orders (81 1995 No. 741 {$.67) and 51 1998 No 926 (550)) made by the
Secretary of State under Section 12A of the National Health Service (Scotland) Act
1978 and (2} Summit Healthcare (Law) Limited incorporated under the Companies
Acts with Registered Number 182649 and having its Registered Office at Saliire
Court, 20 Castle Terrace, Edinburgh (together the "parties”) as relative to, and
constitutes the Master Definitions Schedule referred to in, the Project Agreement
between the parties dated  June 1993 and the other DBFQ Contracts defined in this
Schedule and shall apply to the Project Agreement and the other DBFO Contracts
{and any other document between the parties expressly incorporating this Schedule's

terms).

This Schedule may be amended only in writing by a document signed by the parties
and expressed to be supplemental to this Schedule and, on any such amendment being

made, this Schedule shall take effect as so amended.

Definitions

Accounts Agreement means the accounts agreement in the
Agreed Fortn entered into after the
Execution Date between Summit, the
Subsidiary, Royal Exchange Trustee
Nominees Limited (as Security Trustee),
Royal Exchange Trust Company Limited
__{as Bond Trustee), AMBAC Insurance UK
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Limited, 1 loyds Bank PLC {as Account
Bank) and Hill Samuel Asset Management
Limited (2s Investment Manager) ip
conrection with the accounts to be
operated by Swiznmit in relation to the
Initial Finance Facilities Agresments

Act means the National Health Service
{Scotland) Act 1978

act of insolvency bas the meaning given to it in Clause

22.1.1 of the Project Agreement

Action Plan means an action plan in relation to the
Services agreed between the partics
pursuant to Provision 16.4

Actnzal Mark has the meaning given to it in paragraph
22 0fPant C

Additional Bond Service Amount has the meaning given to it ir paragraph
10.2 of Part A

Additional Capital kas the meaning given to it in paragraph

2.1 of Section 1 of Part D

-

Additicral Capital Service kas the rreaning given to it in paragraph
7.2 of Section 2 of Part D

Additional Costs has the meaning given to it in Clause
16.2(a) of the Equipment Agreement

Additional Employees ___._has the meaning given to it in Clause



Additional Equipment
Additional Unavoidable Equipment
Qperating Costs

Additional Unavoidable Services
Operating Costs

Additional Works Change
Additional Works Contract
Additional Works Conisactor
Additional Works Notice
Additional Works Change
Procedurs

Affected Area

Affected Area Deduction

Affected Contract Year
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17.2.1 of the Project Apreement

has the meamng given to it in Clause 18.1

of the Equiptnent Agreement

has the meaning given to in parapraph 10.4
of Part A

has the meaning given to in paragraph 10.3
of Part A

has the meaning given to it in paragraph
2.1 of Section | of Part D

has the meaning given to it in paragraph
3.1.4 of Part E

has the meaning given 1o it in paragraph
3.1 4 of Part E

has the meaning given to it in paragraph
1.1 of Part E

means the precedure set out in Part E

-

has the meaning given to it in paragraph |
of Part A

has the meaning given to it in paragraph 1
of Part A

_ . has the meaning given to it in paragraph
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Affected Party

Apgreement

Alternative Use Yalue

Anticipated SCD

Applicable Laws
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2.1 of Section  of Pant D

has the meaning given 10 it in Clause

16.8.1 of the Project Agreement

has the meaning given to it in Clause
26.2.6 (a) of the Project Agreement

when used in the General Provisions,
means any agreement which states that the
General Provisions are incorporated by

reference into that agreement

has the meaning given to it in Clause 24.8
of the Project Agrecment

has the meaning given to in paragraph
11.1.1 of Part A

means, as the context requires, all or any
laws, statutes, legislation, preclamations,
by-taws, directives, regulations, rules,
orders, mles of court or delegated or
subordinate legisiation, inciuding but not
limited to those made by the Scottish
Parliament or the Scottish Executive as the
case may be following enactment of the
Scotland Bill 1998, in each case having the
force of law at any time or from time to
time in force and which in any way affect

or impact on any or all of the parties

_and/or on any of the matters referred to in



Appointment

appropriate treatment or

removial

Approved Eguity Amount

Approved Financiers Amount
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or to be dong under any one or more of the
DBF( Contracts

means, it refation to each Consultant, a
document appointing such Consultant in
the Agreed Form to be entered into
between such Consultant and Swmmit or
the Contractor as appropriate and Executed

kas the meaning given to it in Clause
26.10.3 of the Project Agreement

means the Initial Equity Amount as the
same may be reduced from time to time
pursnant to the Initial Equity Apreements
and including any further equity
subscribed with the prior written apptoval
of the Trust as the same may be reduced

from time to time
means the aggregate from time to time, of:

(a) the Bond Amount;

(b}  any sums required to be provided
by any Finance Providers to any of
Summit Group to enable Summit to
fund Eligible Changes;

{c)  any additional financing other than
as referred to in (b) above (notified
in writing to the Tmust but not

. approved by the Trust) made



Approved Rate

Approved Service Provider
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available by Finance Provider(s) to
any of the Summit Group pursuant
to the Initial Finance Facilities
Agreements up to a maximum
principal amount of 10% of the
Bond Amount; and

(d}  any other sum approved by the
Trust

as the samne may be reduced, from time to
tirne, pursuant to the Finance Facilities
Agreements and notwithstanding that
additional sums may be made available by
the Finance Provider(s) to any of the
Summit Group pursnant to the Finance

Facilities Agreements

means, in respect of the Bonds, the Bond
Rate, and in respect of the Standby
Facility, or any other financing referred to
in jtem (c) of the definition of the
Approved Financiers Amoumnt, the rate
thereunder (such rate not to exceed a
reasonable market rate)

means, in relation to the Services, any
persen who is appointed by Summit to be a
provider of all or any part of any of the
Services to the Trust in accordance with
the Services Agreement and the Generai

Provisions and, in relation to the

___..Eguipment Services, any person who is
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Aspect of Service Operating Score

Asset Register

Associated Company
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appointed by Summit to be a provider of
all ot any part of the Equipment Services
to the Trust in accordance with the
Equipment Agreement and the General

Provisions

means Percy Thomas Partmership
Architects Limited of 10 Cathedral Road,
Cardiff CF1 9YF and/or such other
architect as the Contractor or Summis may
from time to time appoint in addijtion or in
substitution in relation to the Works in
each case with the prior approval of the
Trust in accordance with the Development
Agreement

means the weighted average of all the
Elemental Scores

means the register to be designated as such
and which Summit is obliged to maintain
pursuant to the Services Agreement

means, in respect of any company, a
company which is a subsidiary ora
holding company of such company or
which is a subsidiary of any holding
company of such company and, in the case
of Surmumit, shall include {without
Limitation) each of the Promoters for so
long as any Promoter holds shares in

Summit
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Awvailable Assets

Avaijlability Element

Availability Payment Period

Bond Anount

Baonds

Bonid Rate

Boudholders
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has the meaning given to it in paragraph |
of Part A

has the meaning given to it in paragraph 9
of Section 3 of Part 10 of the Schedule 1o
the Project Agreement

has the meaning given to it in paragraph 3
of Part A

has the meaning given to it in paragraph 1
of Part A

means the nominal amount of the Bonds te
be issued by the Subsidiary pursuant to the
Initia] Finance Facilities Agreement as
approved by the Trust and recorded in
accordance with Clause 3.1.6 of the

Project Agreement

means the puaranteed secured bonds
issued by the Subsidiaty in relation 1o the
Project pursuant to the Initial Finance
Facilities Agreements for the Bond
Amount and at the Bond Rate |

means the interest ate on the Bonds as
agreed between the parties and recorded in
accordance with Clause 3.1.6 of the
Project Agreement

means the hoiders, from time to time, of

any of the Bonds
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Breakage Costs
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has the meaning given to it in paragragh
2.1 of Section 1 of Part D when referred to
therein and has the meaning gvento it in
paragraph 11.1.2 of Part A when referred

to therain

means all costs and fabilities reasonably,
property and necessarily incurred by
Summit in connection with the Project as a
conseguence of the termination of the
DBFQO Coniracts (a) in respect of any
Personnel reasonably, propezly and
necessarily {and excluding for the
avoidance of doubt any director of Summit
or Subsidiary) employed by Summit or
Subsidiary for the purposes of the Project
(such amounts not to exceed amounts due
on termination under any Applicable Law
or contractually due} and (b} in respect of
damages reasonably, properly and
necessarity due to the Contractor or
Approved Service Providers in terms of
the Building Contract or Sub-Contract(s)
which have been approved by the Trust in
terms of the DBFO Contracts {and
mchuding for this purpose costs and
liabilities properly atising from the
termination of the contracts of
employment of Personnel)} and {c)
otherwise ansing in connection with the
termination of the DBFO Contracts,
provided that Summit will (and will use all

_reasonable endeavours to procure that the



breakdowns

Breakfast

Building Contract

Building Contract Direct

Agreement

Buildings
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Building Contractor or its Approved
Service Providers will) take all reasonable
steps to minimise the amount of such costs
or damages, but excluding, for the
avoidance of doubt any sums dus under
the Finance Facilities Agreements and the
Equity Agreements

has the meaning given to it in Part & of the
Output Specification

has the meaning given to it in paragraph 1
of Part A

means the contract for the carrying out of
the Works in the Agreed Form to be made
between Summit and the Contractor

means the agreement to be entered into by,
inter alios, the Lead Financier and the
Contractor

means at any time the building or
buildings comprised within the Hospital at
that time including Group 1 items bat
excluding the Trust Group 2 and 3
Equipment, the Trust Related Materials,
and any other equipment or assets of the
Trust and persons for whom the Trust is
responsible in terms of Clause 8.2 of the

Project Agreement
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Business Day means a week day {other than a Saturday)

on which banks are open for domestic
business in Edinburgh and 1.ondon

Calculation Table has the meaning given to it in paragraph |
of Part A

Capacity Element has the meaning given to it in paragraph 4
of Part A

Capital Expenditure has the meaning given to it in paragraph

2.1 of Section 1 of Part D

Capital Legislative Change has the meaning given to it in paragraph
2.1 of Section 1 of Part D

Catering Services means those services described as catering
services in the Ouipxt Specification

CDM Regulations has the meaning given in Clause 4.12.1 of
the Development Agreement

Certificate of Contractual Practical means a certificate issued in accordance

Completion with the Contractual Practical Completion

Procedure indicating that the Contractual
Practical Completion Date has occurred

Certified Copy means, in relation to any document, a true,
complete and up-to-date copy thereof and
certified as such by a director or the
company secretary of Summit or, as the
case may be, the Chief Executive or other

__ ... Executive Director of the Trust
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Collateral Warranties

27

has the meaning given to it in Clause

16.11.1 of the Project Agreement

has the meaning given to it paragraph 2.1
of Section |l of Part D

has the meaning given to it in paragraph
2.1 of Section | of Part D

has the meaning given 1o it in paragraph
21 of Section 1 of Pant D -

means the change provisions set out in Part
D

means the collateral deed in the Agreed
Form entered into after the Execution Date
between Summit, the Subsidiary, the
Holding Company, Royal Exchanpe
Trustee Nominees Limited {as Security
Trustee), Royal Exchange Trust Company
Limited (as Bond Trustee) and AMBAC
insurance UK Limited (as Credit Provider)

means the collateral warranties in the
Agreed Form in favour of (1) the Trust and
{2) the Lead Financier and Executed by the
Contractor and each of the Consultants and
the Desigr Sub-Contracters and delivered
to the Trust and the Financiers respectively
in accordance with the DBFO Contracts



Commissioning Extension Period

Commissioning Period

Commissioning Procedure

Compensation Amount

Competent Authority

Competitive Rate
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means the peniod commencing on Services
Commencement Date and ending on the
Operational Date

means the pericd commencing on the
Contractual Practical Completion Date and
ending on the Operational Date

means the procedure for the
commissioning of the Hospital referred to
in Clause 3.3 of, and as set out in Part 7 of

the Schedule to, the Project Agresment

as the context requires has the meaning
given to it and is calculated in accordance
with and as specified in Clause 24 of the
Project Agreement and Part 10 of the
Schedule thereto

means any statutory agency, trust,
department, local authority, highways
authority, ¢ourt, inspectorate, minister,
ministry, official or public or statutory
person {whether autonomous of not)
having jurisdiction in terms of an
Applicable Law over any or all of the
parties and/or the relevant subject matter

of the DBFO Contracts

has the meaning given to it in paragraph
2.1 of Section 1 of Part D
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Confidential Information means all information whether technical,
commercial or financial disclosed (whether
tn writing, verbally or by any other means
and whether directly or indirectly) by oron
behalf of one party to the other whether
before or after the Execution Date

Confirmation Notice means a notice to be given by the Trust to
Summit indicating that it should
implement an Eligible Change to which

the notice relates

Construction Period means the period commencing on
Financial Close and ending on the

Contractual Practical Completion Date

Construction Timetable means the construction timetable, set out
in Part 2 of the Schedule to the
Development Agreement

Constructively Abandoned has the meaning given to it in Clause

26.6.3(a) of the Project Agreement

Consultants means the Architect, the Structural
Engireer, the M & E Engineer, and the
Planning Supervisor

Contamination has the meaning given to it in Clause

26.10.3 of the Project Agreement

Contract NPV has the meaning given to it in paragraph 3
_of Section 2 of Part 10 of the Schedule to
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Contract Specification
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Contractua] Practical Completion
Date
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the Project Agreement when referred to in
that Section, and the meaning given t¢ it in
paragraph 7 of Section 4 of Part 10 of the
Schedule to the Project Agreement when

referred to therein

means the person named or to be named as
such in or accordance with Provisions 7.1
and 7.2

has the meaning given to it in Provision
12.4{e)ii)

means any Year (or part thereof) during
the Term

means Sir Robert McAlpine Limited
{Regisiered Mumber 566823) of Eaton
Court, Maylands Avenue, Hemel
Hempstead, Hertfordshire, HP2 7IR or
such other building contractor or
contractors as Summit may from time to
time appoint in addition or in substitution.
to carmry out the Works in each case with
the prior approval of the Trust in
secordance with the Development

Agreement

means the date, determined under the
Contractual Practical Completion
Procedure, on which practical completion

of the Works occurs in accordance with

_the Development Agreement



Contractual Practical Completion
Procedure

Cost Assumptions

Council

Coupon Bearing Investment

CPC Employees

Critical Equipment

CT Scanner

Current Index

Lraily Portion
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means the procedure to be followed in
relation to the certification of the
Contractual Practical Completion Date in
accordance with Part 5 of the Schedule to
the Development Agresment

has the meaning given to it in paragraph 10
of Secticn 2 of Part 10 of the Schedule to
the Project Agreement

means North Lanarkshire Council or its
successor as local planning authority in

respect of the area including the Site

has the meaning given to it in paragraph 11
of Section 4 of Part 10 of the Schedule to
the Project Agreement

has the meaning given to it in Clause

16.12.1 of the Project Agrecment

means the items of Equipment listed in
Part 5 of the Schedule to the Equipment

Agreement .

means the CT Scanner as described in the

Equipment Specifications

has the meaning given to i in paregraph 1
of Part A

.__ ..means, for a Contract Year, the amount



- iz

calculated in accerdance with Appendix A
of Part A

Date of Transfer has the meaning given to it in Clause
16.14.1 of the Proiect Agreement

Day case discharge has the meaning given Yo it in paragraph |
of Part A

Day case episode has the meaning given to it in paragraph 1
of Part A

DBFO Contracts means the agreements and leases referred

to in Part 1 of the Schedule to the Project

Agreemnent

Diebt Service Reserve Account has the meaning given to it in the
Collateral Deed

Deduction Period has the meaning given to it in paragraph 1
of Part A

Deduction Provisions means paragraphs 6,7, 8 and 9 of Part A

Default Deletion Change has the meaning given to it in paragraph

2.1 of Section 1 of Pant D

Default Market Testing means any market testing required

pursuant to Provisions 15410 15.7

Defaulted Services has the meaning given to it in Provision

15.11
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Delay Costs has the meaning given to it in Clause
27.5.1{c) of the Project Agreement

Detay Cost Heads means the following heads of cost:

(a)  abortive training costs;

(b)  storage of equipment, or materials
or any items which are intended to

be used at the Site;

{c) abortive transfer of the equipment
materials or items referred 1o in (b)

above; and

{(d) the costs of carrying out such
works of repair or replacement to

buildings and plant at the Existing

Sites
Dieleted Services has the meaning given to it in Provision
12.2.2
Design Development Procedure means the procedure set out in Part 10 of
the Schechule to the Development
Agreement
Design Sub-Contractor shatl mean if the configuration of design

work carried out by subcontractors to the
Contractor is materially different from that
disclosed to the Trust at Financial Close,
those sub-contractors ta the Contractor



Designated Areas

Detailed Decision Notice

Development Apreement

Developed Specification

Direct Agreements

BDirective

Disapproved Transferees
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who shall have any tnaterial design role or
dulies in connecticn with the Works

has the meaning given to it in Clause 1.1
of the Sub-Lease

means the written decision issued by the
Council on 3 September 1997 in respect
of the application by Sumrmt for planning
permission in relation to the Site together
with any plans or documents docketed by

the Council in relation thereto

means the agreement in the Agreed Formn
to be entered into between the Trust and
Summit relating to the underiaking of the
design, consﬂﬁon, fitting out and

commissicning of the Works

has the meaning given to it in Clanse 4.2.2

of the Development Apreement

means the Equipment Direct Agreement,
the Services Direct Agreement and the

Financier Direct Agreement
means the Acquired Rights Directive (EC

77/187) as amended from time to time

has the meaning given to it in Clause 10.1

{b} of the Project Agreement



Discriminatory Legisiative Change

Dispute

Dispute Resolution Procedure

Distributable Reserves

Domestic Services

Dowitime

Due Date

Elemental Score

Eligible Change
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has the meaning given to it in paragraph
2.1 of Section 1 of Part D

means a difference or dispute of whatever
nature between the Trust of the one part
and Suinmit of the other part arising under,
out of or in connection with any of the
DBFO Contracts (including, without
limitation, any question of interpretation of
any of the DBFO Contracts}

means the procedure referred to in Clause
28 of, and set out in Part 2 of the Schedule
1o, the Project Agreement

has the meaning given to it in Provision
16.2.5

means those services described as
domestic services in the Output

Specification

has the meaning given to it in Clause
15.1.1 of the Equipment Agreement

has the meaning given to it in paragraph
7.4 of Section 2 of Past I

has the meaning given to it in paragraph
220ofPart C

has the meaning given to it in paragraph

21 ofSection 1 of Part D



Eligible Change Extension Period

Employees

Employes Assumptions

Empiovee Commissioning Costs

Empioyment Reguiations

Energy Conmracts

Environment
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has the meaning given to it in Clause

4.3.6(b) of the Development Agreement

means those employees of the Trust and
Hospital Hygiene Limited who, at the
Transition Comumencement Date, are
engaped in those services to be provided as
Transition Services under Clause 17 of the
Project Agreement on or immediately prior

to the Transition Commencement Date

has the meaning given to it in Clause

15.3.1 of the Project Agreement

has the meaning given to it in Clause

17.2.2 of the Project Agreement

means the Transfer of Undertakings
{Protection of Employment) Regulations
1981 as amended from time to time or
other laws or regulations having the force
of law which comply or are intended to
comply with the Directive, whether
enacted before or after the Directive

has the meaning given to it in paragraph
1.1 of Part 2 of the Schedule to the
Services Agreement

has the meaning given to it in Clause

26.10.3 of the Project Agreement



Egual Pay Claims

Egunipment

Equipment Agreement

Equipment Annual Review

Equiptnent Asset Register

Equipment Change

Equipment Cost Variation

Equipment Deduction Amounts
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has the meaning given to it in Clause 16.17
of the Project Agreement

means, at the relevant times, all items of
equipment listed in the Investment Plan at
that time and all reptacements of that

equipment

means the agreement in the Agreed Form
between the Trust and Summit relating to
the procurement, transfer, maintenance and
replacement of Equipment in relation to
the Hospital

has the meaning given to it in Clause 19.2
of the Equipment Agreement

means the register to be designated as such
and which Summit is obliged to maintain
pursuant to Clause 7.2 of the Equipment

Agreement

has the meaning given to it in paragraph
2.1 of Section 1 of Part D

-

has the meaning given to it in paragraph
2.1 of Section 1 of Part D

has the meaning given to it in paragraph
5.4 of Part 7 of the Schedule to the Project
Agreement



Eguipment Direct Agreement

Equipment Downtime
Eguipment Element
Equipment Index

Equipment Maintenance

Equipment Perfermance
Measurement Sysiem or

Equipment PMS
Equipment PMS Deduction
Equipment PMS Pericd

Equipment Provision
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means the agreement in the Agreed Form
to be entered into by, inter alios, the Lead
Financier, the Trust, Summit and the
Approved Service Provider(s) providing
Equipment Setvices or other relevant third

parties in relation to the Equipment

has the meaning given to it in Clause

15.1.2 of the Equipment Agreement

has the meaning given t¢ in paragraph 10.4
of Part A

has the meaning given to it in paragraph |
of Part A

means the maintenance of the Equipment
to be carried cut in accordance with the
Equipment Agreement

means the performance measurement
systemn for the Equipment Services as set
out in Clause 15 of the Equipment
Agreement _
has the meaning given to it in paragraph
8.1 of Part A

has the meaning given to it in Clause

15.1.4 of the Equipment Agreement

_.means the provision of Equipment



Equipment Requirement Date

Equipment Services

Equipment Specifications

Equipment Sub-Contract

Equipment Working Hours

39

pursuant to the Equipment Agreement
including Transferred Equipment and the

replacement of any Equipment

in respect of any items of Transferred
Equipment means the date on which the
itern of Transferred Equipment is required
to be made available to Summit, as
described in Clause 4.1 of the Equipment
Agreement

means the Equipment Provision and the

Equipment Maintenance

means the specifications relating to the
Egnipment in the Agreed Form as
amended from time to time in accordance
with the DBFO Contracts showing the
specification for each item of New
Equipment listed in the Invesiment Plan
including for this purpose New Equipment
which will replace Transferred Equipment

has the meaning given to it in Clause 24.1
of the Equipment Agreement

has the meaning given to it in Clause
15.1.3 of the Equipment Agreement

means the Initial Equity Amount as
reduced from time to time pursuant to the

Initial Equity Agreement



Eguity Agreements

Equity Providers

Equity Reserve Account

Escrow Account

Estates Maintenance Services

Estates Trust Account

Excess

Excess Employees

40

means (a) the Initial Equity Agreements,
and (b) any agreements supplementary to
ot in substitution for the Initial Equity
Agreements as penmitied by or approved in
terms of the DBFO Contracts

means the providers, from time to tirne, of

Equity

means the Distribution Account (as
defined in the Collateral Deed}

has the meaning given to it in the
Collateral Deed

means those services described as estates
maintenance services in the Output

Specification

means an account in the name of the Trust
the account details of which will be
notified by the Trust to Summit no later
than the date upon which a notice first
given under Provision 16.2.6 into which
the Relevant Amount in terms of Provision
16.2.6 is transferred in relation in order to

effect any Permanent Repairs

has the meaning given to it in Clause
26.9.4 of the Project Agreement

has the meaning given to it in Clause

C16.3.4(e) of the Project Agreemnent



Excusable Delay

Excusable Event

Executed

Execution Date

Existing Approved Service

Provider

Existing Sites

Expert

Expiry of the Term
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has the meaning given to it in Clause 4.3

of the Development Agreement

has the meaning given to it in Clause 4.3
of the Development Agreemnent

means, in relation to any document, that
the document is presumed under Section 3
of the Requirements of Writing (Scotland)
Act 1995 to have been granted by all the
grantors subscribing to it and cognate
expressions shall be construed accordingly

means the date on which the Project

Agreement is Executed

has the meaning given te it in Provision
12.4(d)

means the sites at Law and Bellshill from
which the Trust provides clinical services
at the Execution Date '

means any persen appointed as such from
tizne to time under and subject to the
previsions of Part 2 of the Schedule to the
Project Agreemem

means the date on which the Term expires
or would exptire but for early termination
in accordance with the DBFO Contracts



Extended Remedy Period

Extension Periods

Facility Area

Final! Room Data Shests

Final Services Year

Finance Facilities Agreements
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has the meaning given 1o it in paragraph
6.5 of Part A

has the meaning given to it in paragraph
4.3 6 of the Development Agreement

has the meaning given to it in paragraph 1
of Part A

means the Roem Data Sheets as updated in
accordance with Part @ of the Schedule 1o
the Development Agreement or pursuant

to the Change Provisions

has the meaning given to it in Clause 1 of
Part A

means {1} the Initial Finance Facitities
Agreements in the Agreed Form , (2) any
agreements supplementary to or
substituted for those Initizl Finance
Facilities Agreements and {3) the
agreements entered into from time to time
between any of Summit Group and the
Finance Providers to be used by any of
Summit Group exclusively in connection
with the Project (including any agreements
relating to the prospeciive or actual
Financial Indebtedness of Summit Group
exclusively in relation tc the Project and
agreements providing for grant of security)
and "Finance Facilities Agreement” shall
e construed accordingly



Finance Providers

Financial Close

Financial Indebtedness
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means the Bondholders and Financiers

the date on which the conditions precedent
in Clause 3.1 of the Project Agreement are
waived or purified in terms thereof

means any indebtedness in respect of:

{a) monies borrowed or raised;

{b} any liability under any debenture,
bend, note, loan stock,
decumentary credit or acceptance

or other security;

{c) the amount payable in respect of
any asset acquired by a person
where such payment is deferred for
more than 90 days afier the date on
which the person obtained

possession of the asset concemned;

{d) a liability arising under any interest
or currency exchange agreement,
forward interest rate or forward
currency exchange rate agreement

or other hedging instrument;

(e) any guarantse, indemnity or similar
deed or agreement relating to
financial loss of any persen arising

in respect of any of the matters



Financial Mode]

Financial Obligation

Financier

described above and within this
definition; and

{f) liabilities under leases categorised
as finance leases under applicable
UK accounting standards

means the Original Financial Mode] as the
same may be amnended from time to time

in accordance with the Change Provisions

has the meaning given to it in Paragraph 2
of Clause 16.14.1 of the Project
Agrecment

means the Lead Financier and any person
satisfying cne or more of the following
descriptions (but does not mean, for the
avoidance of doubt, any Bondholder in its
capacity as a Bondholder or any of the
Summit Group):-

(a) any bank or financial institution
which has at the relevant time
entered into a Finance Facilities
Agreement (other than the Bonds
or Equity} with any of Summit
Group;

{(b)  any company, bank or financial
institution which has agreed to
puarantee or indemnify, in whele
or in part, the obligations of any of



Financier Direct Agreement

Financier Sub—contract Direct

Agrecments

First Line Maintenance

First Market Testing Date

First Required

First Required Notice

45

Summit Group in respect of the
Bonds;

{c} any bank or financial institution
which from time to time serves as a
tnistee or security agent and/or
trustee for one or more of the
Bondholders and/or the persons
falling within (a) or (b) above

means the direct agreement in the Agreed
Form between, inter alios, the Trust, the
Lead Financier and Summit or any
subsequent direct agreement in equivalent
form to be entered into pursuant to Clause

5.3 of the Project Agresment

means the Services Direct Agreement, the
Equipment Direct Apreement and/or the
Building Contract Direct Agrezment

has the meaning given to it in paragraph
4.4 of Part 8 of the Qutput Specification
means the first Market Testing Date being
the date seven years from the Operaticnal
Date

has the meaning given 1o it in paragraph 1
of Part A

_has the meaning given to it in paragraph 1



First Services Year

FM Availability Deduction

FiM Equipment Deduction

FM Services Deduction

Force Majeure

Force Majeure Extension Period

Frozen Annual Holiday Pay
Entitlement
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of Part A

has the meaning given te it in paragraph 1
of Part A

has the meaning given to it in paragraph
10.2 of Part A

has the meaning given to in paragraph 10.4
of Part A

has the meaning given to it in paragraph
10.3 of Part A

has the meaning piven 0 it in Clause 26.1

of the Project Agreement

has the meaning given to it in Clause 4.3.6

{(a) of the Development Agreement

means any sum of money which becomes
payable to any Employee on the
termination of that Employee's
employment and which relates to holiday
entitlement accrued by that Employvee in
relation to the period of such employment
prior to the holiday year which was in
effect at the date of termination and as
provided for in the Whitley Agreements or
such other agreement as in force from time

10 time



Fuel

Funding Costs

Future Costs

Future Eevenues

General Provisions

Good Industry Practice
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has the meaning given to it in paragraph
i.1 of Part 2 of the Schedule to the

Services Agreement

has the meaning given to it in Clause 7.2.3
of Section 2 of Part D

has the meaning given to it in paragraph 8
of Section 2 of Part 10 of the Schedule to
the Project Agreement, when referred to in
that Section, and the meaning given 1o it in
paragraph 10 of Section 4 when referred to

therein

has the meaning given o it in Clause 7 of
Section 2 of Part 10 of the Schedule to the
Preoject Agreement, when referred to in
that Section, and the meaning given to it in
Clause 9 of Section 4 when referred to

therein

means the document between the Trust and
Summit entitled "General Provisions”
means the exercise of such degree of skill,
diligence, prudence and foresight as would
reasonably generally in the industry and
ordinarily be expected from an
appropriately skilled and experienced
person seeking to comply with its
contractual obligations and seeking to

_avoid liability arising under any duty of



Government Anthotity
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care that might reasonably apply to or be
expected from that persor, complying with
all Applicable Laws and engaged in the
same type of undertaking and under the
samne or similar circumstances and
conditions as that in which the retevant
matter arises, provided that, in the case of
Summit, Geod Industry Practice excludes
the exercise of any degree of skill,
diligence, prudence and foresight required
in: relation to the camrying out of clinical

activities

means any body falling within cne or more

of the descriptions set out below:

(a) any govermnment body of the United
Kingdom or any political division
of the United Kingdom or having
any form of local jurisdiction in the
United Kingdom;

(o) any governmental zuthority
established by virtue of the treaties
of the European Unijon which
operates or has jurisdiction directly
or indirectly within the United
Kingdom having statutory, legal,
fiscal, monetary or administrative
effect upon the affairs of the United
Kingdom;



Group

Group 1

Group 2

4%

{c) any body having governmental
functions of any of the above
howeaver constituted; and/or

(dy  any federation or other co-
operative organisation of which
any of the above is a member or to
whose junsdiction any of the above
is subject or in whose activities any

of the above 15 3 participant

means Group 1, Group 2, Group 3 and/or
Group 4 as the context reqguires

means those items included in she Final
P.oom Data Sheets as Group 1 items, and
supplied and installed under the Building
Contract prior to the Contractual Practical
Completion Date and as subsequently
replaced or renewed by Swnmit afier the

Services Commencernent Date

means those items included in the Final
Room Data Sheets as Group 2 ftems, as
supplied by the Trust and installed under
the Building Contract prior to the
Contractual Practical Compietjon Date and
ag subsequently replaced or renewed afier
the Services Commencement Date in
accordance with Part 1 of the Schedule 10

the Services Apgreement



Group 3

Group 4

Handover Date

Handback Vacation Notice

Hezad [ eaza

Helipad Agreement
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means those items included in the Final
Room Data Sheets as Group 3 items, as
suppiied prior to the Services
Commencement Date and subsequently
replaced or renewed in accordance with
Part 1 of the Schedule to the Services

Agreement

means portable equipment having no
overall ¢ritical space implication except
storage and supplied in accordance with
Part 1 of the Schedule to the Services
Apreement

has the meaning given to it in Provision
15.12 of the General Provisions

means a notice piven to Surnrnit by the
Trust pursuant to Clause 25.1.2 of the
Project Agreement

means HBO & Company (UK) Limited

means the lease of the Site in the Agreed
Form to be granted to Summit by the Trust
under Clause 4.1 (e} of the Development

Agreement

MEAans an access agreement to permit the
Trust and Summit and the Contractor to,
inter alia, obtain access to the Playing

Field for the provision and usz of a



Help Desk

Holding Costs

Holding Company

Hospital

Hospital Cleaning Area
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helicopter landing facility in terms of
Clause 13.2 of the Development
Agresment

means the help desk to be made available
by Sumumit pursuant to the DBFO
Contracts or such appropriate replacement
as may be agreed by the parties

has the meaning given to it in paragraph
7.2.2 of Section 2 of Part D

means Summit Holdings (Law) Limited,
company number 173083

means the New Law District General
Hospital to be constructed pursuant to the
Development Agreement including the
Buildings, car parks, landscaping and all
erections on the Site and thereafter
operated by or on behalf of the Trust as a
National Health Service hospital at the
Site and forming the subject matter of the
Project

means the areas of the Hospital which
Summit are responsible for ¢cleaning,
namety the High Risk Clinical Areas, the
Clinical Areas and Non-Clinical Areas as
specified in the Output Specification for

Domestic Services



Hospital Information System or

HISS

Incomning Service Provider

Indemnified

Indemmnifier

Index

Index Year

Indexed
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means the Hospital Information and

Support System

has the meaning given to it in Clanse 16.11
of the Project Agreement

has the meaning given to it in Clanse
27.3.1 of the Project Agreement

has the meaning given te it in Clause

27.3.1 of the Project Agreement

has the meaning piven to it in paragraph |
of Pant A

has the meaning giver o it in paragraph |
of Part A

means, in respect of any period, increased

in accordance with the following formula:

b

—X£

where g equals the Index at the start of the
relevant period;

-

b equals the Index at the end of the

relevant period; and

¢ means the relevant amount to be

Indexed



indexed Equipment Amount

Indexed Sarvices Total

Industry Standards

Initial Equity Agreements

Initial Equity Amount
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has the meaning given to it in paragraph
4.2 of Part A

has the meaning given to it in paragraph
4.1 of Part A

means (a) NHS Ouidance, and (bjthose
rules, regulations, guidance and codes of
practice and conduct and standards
recognised at national level (which are
neither Statutory Requirernents nor
specific to the WHS or to hospitals
{including the Hospital) nor Original NHS
Guidance) which would reasonabiy and
oxlinarily be expected to be followed and
complied with and would reasonably be
regarded as best practice, from time to
time by persens engaged in the same
activity as that in which the relevant matter

arises

means the agreements for the provision of
share capital and the Coupen Beaﬁﬂg
Investment entered or to be entered into
between Summit and the Equity Provider

which are in the Agreed Form

means the principal sums to be subscribed
in respect of share capital and the Coupon
Bearing Investment pursuant to the Initial
Equity Agreements as agreed between the
parties antd recorded in accordance with

Clavse 3.1.6 of the Project Agreement



Initial Finance Facilities
Apreements

Initial Index

Initial Woerks Cost

Inpatient epizcde

Inpatient Nights

Insolvency

Insurances

Insurance Schedule

Insurance Threshold
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means the Finance Documents (as defined
in the Collateral Dead}

has the meaning given o it in paragraph 1
of Part A

means the amount te be inserted in
paragraph a of Section 2 of Part 10 of the
Schedule to the Project Agreement as
agreed berween the parties and recorded in
accordance with Clause 3.1.6 of the

Project Agreement

has the meaning given 1o it in paragraph ]
of Part A

has the meaning given to it in paragraph 1
of Part A

means those circumstances described in

Clause 22.1.1 of the Project Agreement

means all those policies and contracts of
insurance (including reassurances) effected
or to be effected in terms of Part A of Part
5 of the Schedule to the Project Agreement

means fthe Schedule of Insurances in the

Agreed Form

has the meaning given to it in Clause

26.9.1 of the Project Agreement



Insured Risks

Insurance A Risk

Insurance B Risk

Inteilectual Property

Interdependent Facilities

Interest Rate

Investment Plan
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means the risks specified in the [nsurance
Schedule and in Part 5A of the Schedule to
the Project Agreement

has the meaning given te it in Clause

26.9.3 of the Project Agreement

has the meaning given to it in Clause

26.9.3 of the Projact Agreement

means, as the context requires, current
and/or future interests in copyright and
rights in the nature of copyright, design
rights, patents, rade and service marks
{whether registered or unregistered} and all

know-how

has the meaning piven to it in Clause 1 of
Part A

4% per anpum above the base rate for the
1ime being of the Govemor and Company
of the Bank of Scotland

means the investment plan relating to the
Equipment in the Agreed Form as
amended from time to time in accordance
with the Equipment Agreement and/or in
accordance with the Change Provisions
listing the Equipment which is required by
the Trust to be procured by Summit and
showing the Planned Replacement Year



ISD¥S]1 Definitions

IT Network

IT Repairs

IT Software

IT Software Supplier

loint Operating Group

Judicial Review
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means the definitions in Appendix D to
Part A

has the meaning given to it in Parts 7 and 8
of the Scheduie to the Development
Agpreement

means the [T netwoerk instailed as part of
the Works

means any work of repair, reinstatement,
renewal or other works relating to the IT

Network [ | on a processcr

the software associated with the active
components, which is required to
commission, configure and operate the IT

Network | ] on a processor

means at any time the party who provides
the IT Software at that time

means the group described as such
established and maintained by the parties
pursuant to Clause 11 of the Project
Agreement

means an appiication for judicial review of
the Detailed Decision Notice other than by

Surmmit



Laser Imager(s)

Lead Financier

Legisiative Change

Liaison Procedures

Life Cycle Costs

Life Cycle Cost Variation

Limit

Linen Services

Linen Sub-contracted Element

Linen Sub-contractor
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has the meaning given to it in Clause

8.1{a) of the Equipment Agreement

means the Credit Provider {as defined in
the Collateral Deed)

has the meaning given to it in paragraph
2.1 of Section 1 of Part D

means the procedures set out in Part 1] of

the Schedule to the Project Agreement

has the meaning given to it in paragraph
2.1 of Section 1 of Part D

has the meaning given to it in paragraph
2.1 of Section } of Part D

has the meaning given to it in paragraph %
of Part 7 of the S5chedule to the Project
Agreement

means those services described as linen
services in the Qutput Specification
means those linen services to be procured
directly by the Trust as indicated or
descnbed in the Appendix to the Output

Specification for Linen Services

means at any time such party with whom

the Trust at that time has contracted for the



Local Collective Agreements

Loss and Expense

Lunch

M & E Engincer

Maintenance Procedures

Maintenance Reserve Account
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provision of the Linen Sub-contracted

Element

has the meaning piven to it in Clause
16.6.7 of the Project Agreement

has the meaning given to in Clause 11.1.4
of Part A

has the meaning given to it in paragraph 1
of Part A

Hulley & Kitkwood of 15 - 16 Woodside
Place, Glasgow G3 7Q8 or such other

M & E Engineer as the Contractor or
Summit may from time to time appoint in
addition or in substitution in relation to the
Works in each case with the prier approval
of the Trust in accordance with the

Development Agreement

means the procedures to be developed by
Summit prior to the Services
Commencement Date and updated
annually (and, in each case, approved by
the Trust) providing procedures to enable
Summit to comply with its obligations
under the Estates Mzaintenance Qutput
Specification

has the meaning given to it in the
Coltateral Deed



Management Costs

Management Portion

Mandatory Date

Market Testing

Market Testing Change

Market Testing Date

Master Definitions Schedule

Master Penalty Points

Maximum Uptime

Method Statements
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has the meaning given to it in Clause
17.3.1 of the Project Agreement

has the meaning given te it in Clause 2.1
of Section 1 of Part D

means the date for completion of the
Works as refetred to in Part 2 of the
Schedule to the Development Agreement
as revised from time to time in accordance
with Clause 4.3 of the Development

Agreement

means the market testing proecedure as set

out in Provision 12

has the meaning given to it in Provision

12.2

has the meaning given to it in Provision
12.1.1

means this document

means master penalty points to be awarded
in accordance with Provision 15 and Part
B of the Schedule to the General

Provisions

has the meaning given to it in Clause

15.1.5 of the Equipment Agreement

__...means the documents so entitled in the



Minute of Variation

Modality

Modality Payment

Monitoring Penod

Monitoring Procedure

Monitoring Report

Month

&l

Agreed Form setting out the methods to be
employed in providing the Services in
accordance with the Qutput Specification,
as amended in writing from time to time in
accordance with the DBFO Contracts

means in respect of each of the Head Lease
and the Sub-Lease a minute of extension to
extend the Premises (as thergin defined) in
each such document to inciude the Sub
Station Area

has the meaning given to it in Clause

15.1.6 of the Equipment Agreement

has the meaning given to it in paragraph 1
of Part A

has the meaning given to it in Clause 1.4
of Part C of the Schedule to the General

Provisions

means the procedure to be followed in
relation: 1o the moritering of the Works in
accordance with Part 1 of the Schedule to
the Development Apresment

means a report in terms of Provision 2.1 of
the General Provisions setting out the

matters listed therein

has the meaning given to it in paragraph 1

- ofPart A



Necessary Consents

MNet Contract Amonnt

MNat Intemal Area

MNew Equipment

New Egquipment Sub-Contract

New Equipment Sub-Contract Date

MNew Guidance

NHS
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means all permissions, consents, licences,
certificates, authorisations and other
approvals {inchuding the Detailed Decision
Motice) and retaxations issued under or as
reguired by the Statutory Requirements or
any other applicable legally binding
requirement relating to the Works

has the meaning given to it in paragraph 6
of Section 2 of Part 10 of the Schedule to
the Preject Agreement

has the meaning given 1o it in paragraph
6.1 of Section 7 of Part D

means all tems of Equipment other than

Transferred Equipment

has the meaning given to it in Clause 24.2

{b) of the Equipment Apreement

has the meaning given to it in Clause
24.2(c) of the Equipment Agreement
has the meaning given to it in Provision
14.1

means the National Health Service and any
successor bodies taking over its

responsibifitias



NHSME

MHS Guidance

NHS Specific Legislative Change

NHS Superannuation Scheme

Mon Critical General Rooms

MNo Substantive Service

Normal Working Hours

Operational

means the National Health Service
Manapement Executive it Scotland and
any successor body{ies) or persons
fuifilling the same or substantialiy the

same functions or part thereof

Original NHS Guidance as the same may
be amended, veried, supplernented or
substituted from time to time pursuant to

Provision 14 of the General Provisions

has the meaning given to it in Clause 2.1

of Section 1 of Part D

means the National Health Service

Superannuation Scheme

has the meaning given to it in Clause

6.7(b} of the Equipment Agreement

has the meaning given to it in Clause 1 of

Part A

means in respect of the several parts of the
Trust's Facilities, the opening hours set out
opposite such parts in Part 3 of the
Schedule to the Services Agreement and as
may be varied by written notice by the

Trust to Summit, given from time 10 time

means installed, tested, certified and in

working order at the Site in accordance

_with Statutory Requirements and the



Operational Date

Operational Days

Operational Hours

Operational Procedures and

Schedules

Option Pericod

QOriginal Area

Originai Financial Model

&3

manufacturer's recommendations and
availabie for the use by the Trust for the
pravision of clinical activities, or as the
case may be, training for clinical activities
but excluding the Trust's obligations under
Clause 13.13 of the Equiprnent Agreement

means such date as is later than the
Services Commencement Date by the
aggregate of all (if any) Commissioning

Extension Penods

has the meaning given to it in paragraph |
of Part A

has the meaning given to it in paragraph ]
of Part A

has the meaning given to it in the
operational policies of Summit and its
Approved Service Providers in relation to
the Services all as approved by the Trust

pursuant to the Liaison Procedures

has the meaning given 1o it in Clause

26.9.4 of the Project Agreement

has the meaning given to it in paragraph
2.1 of Section 1 of Part D

means the financial model relating to the

Project entitled “New Law District General

_Hospital Financial Model" which financial



Original NHS Guidance

Original Sub-Contracts

Other Party

Qutgoing Service Provider

Qutpatient Attendance

Dutput Specification

model establishes the financial projections
of Surmunit at Financial Close as recorded
pursuant 1o Clause 3,1.6 of the Project
Agreement and a copy of which in
computer readable form has been delivered
to the Trust at Financial Close

means the rules, regulations, guidance,
codes of practice and other provisions (not
in any case constituting Statutory
Requirements) contained in the
documentation specified in Part H of the

Schedute to the General Provisions

means the Sub-Contracts refating to the
Equipment Services and the Services
entered intc on or about the Execution
Date and approved by the Trust and as
delivered to the Trust under Clause 3.1.1

of the Project Agreement

has the meaning given to it in Clause 1 of

Section 2 of Part D

has the meaning given to it in Clause

16.11.1 of the Protect Agreement

has the meaning given to it in Clause 1 of

Part A

means the document so entitled in the

Agreed Form describing the Services and

. showing the levels and standards to which



Qutputs

PACS

PACS Back-up

PACS Defauit

PACS Downtime

Parent Company Guarantee
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the Services will be provided by or on
behalf of Summit as amended from time 1o
time in accordance with the Services

Agreement and the General Provisions

has the meaning given to it in Part 8 of the
Cutput Specification

means the picture archiving and
communication system to be provided
pursuant to the Equipment Agreement,
listed in the Investment Plan and described
in the Equipment Specifications

has the meaning given to it in Clause 8.2

of the Equipment Agreement

has the meaning given to it in Clause (a) of
the definition of Equipment Change in
paragraph 2.1 of Section 1 of Part D

has the meaning given to it in Clause

15.1.7 of the Equipment Agreement

means a guarantee, in the Apreed Form, by
Newarthill Ple a company incorporated in
England and Wales under tegistered
number 1050970 in respect of the
obligations and liabilities of Sir Robert
McAlpine Limited as Contractor under the
Building Contract



Part A

Part C

Part D

Part E

Part G Works

Partial Handback Area

Partiai Handback Change

parties

Pass Through Costs

Pass Through Services

Payment Assumptions
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means Part A of the Schedule 1o the

General Provisions

means Part C of the Schedule to the

General Provisions

means Part D of the Schedule to the

General Provisions

means Part E of the Schedule tg the

(ieneral Provisions
means works of repair or reinstatement 1o
which Part G of the Schedule to the

General Provisions applies

has the meamng given to it in Sectien 7 of
Part D

has the meaning given to it in paragraph
2.1 of Secion t of Pant D

means the Trust and Summit

has the meaming given to it in paragraph 1
of Part A

has the meaning given to it in paragraph
53 of Part A

has the meaning given to it in paragraph 9
of Section 2 of Part 10 of the Schedule to



Payment Period

Payment Provisions

Penalty Points
Performance Guaraniee

Performance Measurement
Miode]

Performance Measurement
Systemn or PM5

Period

Permanent Repairs

Permitted Downtime

Permitted Sub-Contractor
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has the meaning given to it in paragraph 1
of Part A

means the provisions set out in Part A

means Master Penalty Points and/or
Services Penalty Points

means a grarantee in the Agreed Fomm

means the performance measurement
model relating to the Services forming Part
L of the Schedule to the General

Provisions

means the Performance Measurement
Model and the Services Monitoning

Procedures

means a period of not less than 15
consecutive days in terms of paragraph 9.1
of Part A

has the meaning given 1o it in Clause
16.2.4(b) of the General Provisions

has the meaning given to it in Clause

15.1.8 of the Equipment Agreement

means {a) any third party appointed by an
Approved Service Provider in accordance

with the DBFO Contracts 1o provide any

___ .of or any part of the Services or the



Permitted Transfer

Personnel

Plan

Planned Preventative

Maintenance

Planned Replacement Years
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Equipment Services but excluding, for the
avoidance of doubt, suppiiers of goods
only to any Approved Service Provider or
{b} any party to whom Summit subcontract
part of the Estates Mainterance Services in

accordance with Provision 13

has the meaning given to it in Clause 22.10

(c) (1} of the Project Agreement

means the employees, including the
Employees (if any) in each case of
Summit, any Approved Service Provider
or Permitted Sub-Contractor utilised in the
provision of the Services and Equipment

Services

means the plan of the Site annexed to Pant
& of the Schedule to the Development

Agrecment

means a full penodic maintenance service
{including regular and iregular periodic
maintenance), including inspection,
servicing and testing but not reactive
repair, as referred to in the Cutput
Specification and the Method Statements

in relation to Estates Maintenance Services

means the years stated in the Investment
Plan in which, 1o relation to each itemn of

Equipment listed in the investment Plan,



Planning Obligation

Planning Supervisor

&9

that item will be replaced by New
Equipment

all or any of the following as the case may
be:

{a) an agreement or an application in
respect of and affecting the Site
{whether or not also affecting other
property) pursuant to s.16 of the
Roads (Scotland} Act 1984, 5.8 or
5.37 of the Sewerage (Scotland)
Act 1968 or any other similar
agreement or application affecting
water supply or drzinage of surface
and/or foul water from the Site ora
similar agreement with any
competent authiornity or body

relating to other services; and/or

{b) an agreement or other cbligation in
respect of and affecting the Site
(whether or not also affecting other
property) pursuant to s75 of the
Town and Country Planning Act
{Scotland) 1997

Cyril Sweett Project Consultants Limited
of 60 Gray's Inn Road, London, WC18

PAQ or such other planning supervisor as
Summit may from time to time appoint in

addition or in substitution in relation 1o the

_Works in each case with the prior approval



Playing Field

PMR. Procedures

PMS Checklists

PMS Deductions

Portering Transport and Waste

Services

Post Opemational Period

Pre-CPC Termination Date
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of the Trust in accordance with the
Development Agreement

means the playing field adjacent to the Site
known as King George's Field

means the procedures te be developed by
Summit prior to the Services
Commencement Date in consultation with
the Trust as set cut in Clause 10.4 of the
Equipment Agreement

means the checklists and procedure
specified or referred to in the Services
Monitoring Procedures

has the meaning given to it in paragraph
7.1 of Part A

means those services described as
portering, transport and waste services in
the Qutput Specification

has the meaning given te it in the Head
Lease

means a date on which the DBFO
contracts terminate if they do so after the
Transitien Commencement Date but prior
to the Contractual Practical Completion
Date
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Pre-Termination Adjustments has the meaning given to it in paragraph 11
of Section 2 of Part 10 of the Schedule to

the Project Apreement
Previous Year's Premium has the meaning given to it in Clause
26.9.3 of the Project Agreement
Primary Fuel means gas, or such alternative fuel as is

agreed between the parties to replace gas
as the primary fuel for use within the
Hospital in accordance with the Utilities

Contingency Provisions

Prionty has the meaning given to it in paragraph 1
of Part A
Priority One has the meaning given to it in Ciause

15.1.9 of the Equipment Agreement

Priority Two has the meaning given to it in Clause

15.1.10 of the Equipment Apreement

Priority Three kas the meaning given to it in Clause
15.1.1] of the Equipment Agreement

-

Processor has the meaning given to it in Clause

8.1{b) of the Equipment Agreement

Project means the undertaking of the Works and
the Commissioning Procedure and the

provision of the Services and Equipment



Project Agreement

Project Docurmnents

Projected Demand Measurement

Procedure

Project Rate of Return

Projected Demand Measurement

Procedure

Promoters
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Services for the Hospital at the Site all in
accordance with the DBFQ Contracts

means the agreement so entitled between
the Trust and Summit relating to the
Project

means the DBFO Contracts, the Sub-
Contracts, the Finance Facilities
Agreements, the Collateral Warranties, the
Services Direct Agreement, the Equipmnent
Direct Agreement, the Building Contract
Direct Agreement, the Financier Direct
Agreement, the Appointments, the
Performance Guarantee and the Equity
Agreement

means the procedure set out in Appendix
H of Part A as the same may be amended

it accordance with the BBFQ Contracts

means the rate of return agreed between
the parties and recorded in accordance

with Clause 3.1.6 of the Project Agreement

has the meaning given to it in paragraph
Part A '

means the companies identified in Secticn
1 of Part 4 of the Schedule te the Project

Agreement and any company which is an

_Associated Company of any such company



Proponent
®
Proposal
Proposed New Equipment
Proposed Trust Change
. Proprietary Information

. Prosecution
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and provided that for the purposes of
Clause 10.1 of the Project Agreement thers
will be a deemed change in a Protuoter if
Sir Robert MeAlpine Limited ceases to be
an Associated Company of an entity which
beneficially own shares in the Helding
Company

has the meaning given to it in paragraph 1
of Section 2 of Pant D

‘has the meaning given to it in Clause

22.9 4 of the Project Agreement

has the meaning given to it int Clause 3.3.3
of the Equipment Agreemeit

has the meaning given to it in paragraph
2.1 of Section 1 of Part D

means any commercially sensitive
information not required to run the
Hospital and policies and procedures,
work method statements, handbooks or
data processing systems developed
specifically by an Approved Service
Provider which are commercially sensitive
and are not required by an incoming
service provider for the ongoing provision

of the Services

means any criminal prosecution (mcluding

_private prosecutions) brought against the



Qualifying Capital Legislative
Change

Qualifying Legislative Change

CQuality Plan for Construction

Cuanlity Surveyor

Cuarter

Quarter Day

Recognised Trade Unions

Recorded Score
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Trust, Summit or any of the Contractor, or

its sub-contractiors, Approved Service
Providers or Permitted Sub-Contractors
which relates to or has an effect on their
performance under any of the Project
Docwnents resulting in a conviction

which, if appealed, 15 upheld on appeal

has thie meaning given to it in paragraph
2.1 of Section 1 of Part D

has the meaning given 1o it in paragraph

2.1 of Section 1 of Part I

has the meaning given to it in paragraph
1.1 in Part 1 of the Schedule 1o the
Development Agreement

means Tozer Capita of 18 Carlton Court,
Glasgow, G5 93P

has the meaning given to it in paragraph |

of Part A

has the meaning given to it in paragraph 1

of Part A

has the meaning given to it in Clause

16.6.5 of the Project Agreement

has the meaning given to it in paragraph

~220fPant C



Redundancy Pelicy

Related Contracts

Related Dispute

Related Matenals

Relevant Adjustment

Relevant Amount

Eelevant Area

15

means the policy set out in Part 9 of the

Schedule to the Project Agreement

means any of the Sub-Contracts and/or any
cther contract between Surntpit and a third
party in terms of Part 2 of the Schedule to
the Project Agreement

tias the meaning given to it in Part 2 of the

Schedule to the Project Agreement

means all equipment, materials,
consumables and other things whatsoever
(and irrespective of the Group into which
they fzll but excluding Group 1) in the
opinion of Swnmit) required for and as are
suitable and appropniate for the provision
of the Services in accordance with the
Output Specification, the Method
Statements and the DBFO Contracts and
excludes for the avoidance of doubt the
Equipment which is to be provided by
Summit in accordance with the Equipment
Agreement and any relevant provisions of
the other DBFO Contracts

has the meaning given to it in Clause

16.8.1 of the Project Agreement

has the meaning given to it in Provision
16.2.6 of the General Provisions

_has the meaning given to it in paragraph



Relevant Costs

Belevant Deduction

Retevant Delays

Relevant Discoveries

Relevant Discoveries Extensicn
Period

Relevant Event

Relevant Intellectual Property

Relevant items

Relevant Method Statement

16

1(a) Section 7 of Part D

has the meaning given to it in Clause 2.7
of Part 1 of the Schedule to the Services
Agreement

has the meaning given to it in paragraph 1
of Part A

has the meaning given to it in Clause

26.6.3 (b) of the Project Agreement

has the meaning given to it in Clause

4.3(e} of the Development Agreement

has the meaning given to it in Clause

4.3.6(d) of the Development Agreement

has the meaning given to it in Clause

26.6.3 {c) of the Project Agreement

has the meaning given to it in Clause 20.2
of the Project Agreement

has the meaning given te it in paragraph 2
of Part 1 of the Schedule to the Services

Agresment

means the Method Statement associated
with any one of the Services or any part of

any one of the Services and identified as

_such thetein and constituting at the



Relevant NoS5 Period

Relevant Part

Relevant Period

Relevant Service

Relevant Sub-Contract

Relevant Works

Remedy Pericd

Eequisite Score

Reserve Accounts

Reserve Fuel
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relevant tirne the then cwrrent Method
Staternent for that Service or that part of
that Service

has the meaning given to it in paragraph
1.3of Part B

has the meaning given to it 1n paragraph
6.5 of Part A

has the meaning given to it in paragraph
9.9 of Part A

has the meaning given to it 1n Clause

16.8.1 of the Project Agreement

has the meaning given to it in paragraph 1
of Clause 10.3 of the Project Agreement

has the meaning given to it in Clause

26.6.3 of the Project Agreement

has the meaning given to it in: paragraph 1
of Part A

has the meaning given to it it patagraph 2
of Clause 2.2 of Part C

means the Debt Service Reserve Account

and the Maintenance Reserve Account

means oil, or such alternative fuel as is

agreed between the parties to replace eil as



Residential Accommodation

Services

Residual Value Sum

Revision Date

Room Data Sheets

Scheduled Period

SE Peniod

Secretary of State

Secretary of State’s Pelicies
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a reserve fuel for use within the Hospital
in accordance with the Utilities

Contingency Provisions

means those services described as
residential accommoedation services in the

(Output Specification

has the meaning given to it 1n paragraph 1

of Clause 25.6 of the Project Agreement

has the meaning given to it in paragraph
6.4 of Section 2 of Part D

means the room data sheets forming part

of the Specification

has the meaning given to it in Clause 3 of
Part 7 of the Schedule to the Project

Agreement

has the meaning given to it in Clause 26.5

of the Project Agreement

The Secretary of State for Scotland or
following enactment and coming into force
of the Scotland Bill 1998 the relevant
Scottish Minister

means the intentions and policy objectives
set out in the Secretary of State's
clarification letter reproduced in Part 12 of

‘the Schedule to the Protect Agreement



Security Agreements

Security Services

Security Trusiee

Semor Lender Liabilities

Service Amount

Service Cost Variation

Service Delivery Percentage

Service Delivery and Service
Demand Measurement

Procedure

Service Measurement Procedure

Service Score
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means the Security Documents {as defined
in the Collateral Deed)

those services described as security

services in the Output Specification

means the Secunity Trustee from time to
time, appointed under and as defined in the

Finance Facilities Agreements

has the meaning given to it in paragraph 7
of Section 3 of Part 10 of the Schedule to
the Project Agreement

has the meaning given to it in paragraph 1
of Part A

has the meaning given tc it in paragraph
2.1 of Section 1 ef Part I

has the meaning given to it in paragraph
9.3 of Part A of the Schedule to the
General Provisions

has the meaning given to it in paragraph 1
of Part A

has the meaning piven to it in Appendix G
of Part A

in respect of each Service for any



Service Provision

Service Specification

Services

Services Agresment

Services Commencement Date

services Direct Agreement
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Monitoring Period means the score for that
Service in that Monitonng Peniod
determined under and in accordance with
the Services Moritoring Procedures
applicable to that Service and the

Performange Measurement Model

means the provision of Services to the
Trust by Summit, its Approved Services

Providers and Permitted Subcontractors

has the meaning given to it in Provision

12.4{e)(i)

means the Estates Maintepance Services,
the Catering Services, the Domestic
Services, the Linen Services, the Portering,
Transport and Waste Services, the
Switchboard Services, the Security
Services and the Residential

Accommadation Services

means the agreement between the Timst
and Summit relating to the provision of the
Bervices .

means the date to be determined in
accordance with Clause 3.3 of the Project
Apreement

means the agreement in the Agreed Form
to be entered into by, inter alios, the Lead

Financier, the Trust, Summit and the



Services Element

Services Monitoring Procedures

Services Payment Period

Services Penalty Points

Services Term

Single Facility

Site

Specizal Procedures Room

]|

Approved Service Provider(s) providing
the Services and Serco Group ple

has the meaning given to it in Clause 10.3
of Part A

means the procedure so entitled in the

Apreed Form

has the meaning given to it in paragraph 1
of Part A

means service penalty points to be
awarded in accordance with Provision 15
and Part B of the Schedule to the General

Provisions

means the period commencing on the
Services Commencement Date and ending

on the last day of the Term

has the meaning given to it in Clause 1 of
Part A

means the site at Netherton, Lanarkshire
owned by the Trust on which the Hospital
will be situated and particularly described
in Part 6 of the Scheduije to the

Development Agreement

means the Philips Multi-Diagnost 3
including Angiomat 6600 - Serial No



Specification

specification Variation

Specified Services

Specified Usage Levels

Standards

Standby Loan Agreement

Standby Policy

Statutory and Mandatory

Inspecticn and Testing
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113005.04 as listed in Part 1 of the
Schedule to the Equipment Agreement

means the Specification of the Hospital
and the Site as set out in Part 7 of the
Schedule to the Development Agreement
as amended, from time to time, in
accordance with the Development

Agreement and the Change Provisicns

has the meaning given to it in Clause (d) of
the definition of Equipment Change

has the meaning given to it in Provision
12.1

has the meaning given to it in Clause 16.]

of the Equipment Agreement

means in relation to a Service the
Standards set out in the relevant paragraph
entitled (Indicators and Standards) of the
relevant part of the Quiput Specification
relative to that Service

has the meaning given to it in the
Collateral Deed

has the meaning given to it in the
Collaterat Deed

means work, including inspestion, testing

_and maintenance, required by Applicable



Statutory Requirements

Structural Enpincer

Sub contractor Warranties

Sub-Contracts

83

Laws, Statutory Requirements, British
Standards Repulations or Industry
Standards to the extent required by and
subject as provided in the DBFO Contracts
and the Output Specification

means the requirements of or arising or

imposed under any Applicable Law

Thorbum Colguhoun of 243 West George
Street, Glasgow G2 4QR. or such other
structural and service engineer as the
Contracter or Summit may from time to
time appoint in addition or in substitution
in relation to the Works in each case with
the prior approval of the Trust in
accordance with the Develepment
Agreement

means coliateral warranties in the Agreed
Form to be given in favour of the Trust
pursuant 1o Clause 4.8.4 of the
Development Agresment

means a}l agreements between (a) Summit
and any Contractor or (b) Sumnmit and any
Approved Service Provider or (c) any
Approved Service Provider and a
Permitted Sub-Contractor, and "Sub-
Conftract” means any one of them

according to context



Sub-Lease

Sub Station Area

Submission

Subsidiary

Substitute Provider

Summit

Summit Change

Summtit Items

Summit’s Contract Officer
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means the sub-lease to be pranted by
Summit to the Trust in the Agreed Form

means that area of ground adjacent to the

Site shown hatched green on the Flan

means in relation to the Trust Objection
Procedure a submission made to the Trust
by Summit in terms of Cilause 1(a}in Part
3 of the Schedule to the Project Agreement

means Summit Finanee (Law) PLO
(incorporated with limited liability in
Scotland under company number 185067)

50 long as it is a subsidiary of Summit

has the meaning given to it in paragraph
2.1 of Section 1 of Pant I

means Summit Hezsltheare (Law) Limited
(Registered Mumber 182649}

has the meaning given to it in paragraph
1.1 of Section B of Part D

has the meaning given to it in Clause 1.4
of Part 1 of the Schedule to the Services
Agreement and as set out in Part 1A of the

Schedule to the Services Agreement

means, in respect of the Services and the

Equipment Services, the executive officer

_or other person of suitable senionty (as



Summit Group

Surmmit Notice

Summit’s Representations

Summit's Sclicitors

Surnmit Thresheld Points

Supper

Surplus Remoevai
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nominated from time to time by Sumrnit)
who shall manage those Services and the
Equipment Services and their provision on
behalf of Summit to be appointed with the
comsent of the Trust in terms of Provision
7.2 of the General Provisions

means Summit, the Subsidiary and/or the
Holding Company or any of them as the

context may require

means notice in writing to the Trust of
details relating to Employees deemed by
Summit to be excess to or unsuitable for its
reguirements as defined in Clause

16.3.4(a) of the Project Agreement

means the representations and warranties
set out in Clause 3.4 of the Project

Agreement

means Dundas & Wilson, Saltire Coutt,
20 Castle Terrace, Edinburgh EH1 2EN

has the meaning given to it in Clause 15.8

of the General Provisions

has the meaning given to it in paragraph |
of Part A



Suspension Event

Switchboard Services

Taxes

Tax Gross Up

Technical Recovds

Technelogy Committee
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has the meaning given to it in Clause {b} of
the definitior of Equipment Change in

paragraph 2.1 of Sectien: 1 of Part D

has the meaning given to it in Clause 26.2
of the Project Agreement

means those services described as
switchboard services in the Quiput
Specification

rmeans all present and future taxes,
charges, imposts, duties or levies of any
kind whatever payable at the instance of or
imposed by any Government Authority
together with any penalties, additions,
fines, surcharges or interest and "Tax™ and

"Taxation" shall be construed accordingly

has the meaning given to it in Clause 24.9

of the Project Agreement

means all data and records and other
documents relating to the Works and/or the
Hospital which, either pursuant to an
express obligation in the Project
Agreement or ctherwise as 2 matter of
Good Industry Practice, are for the time
being required to be maintained by or have
been maintained by Summit in refation to

the Works and/or the Hospital

_means the committee established under



Telephone Contracts

Temporary Altemative

Term

Temmination Date

Temmination Events

Termination Vacation Notice
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Clause 19 of the Equipment Agreement

has the meaning given to it in paragraph
1.1 of Part 2 of the Schedule to the

Setvices Agreement

has the meanmng given to it in Clause 6.4
of the Equipment Agreement

means a pericd of 30 years and 6 months
commencing on the date of giving of
vacant possession of the Site under Clause
8.3 of the Project Agreement as extended
in accordance with Clause 4.2 and/or
Clause 26.5 of the Project Agreement or if
the DBFO Contracts are terminated in
accordance with the terms of the DBFO
Contracts such shorter period as ends on

the Termination Prate

means the date of termination of the
DBF(O Coniracts in accordance with
Clause 22 or 26.7 or 26.8 or 32.5 of the
Project Agrecinent

the events and circumstances specified in
Clauses 22.1 and 22.9 of the Project
Agreement and Tenmination Event means

any one of them

means a notice which may be given by the

Trust in accordance with Clause 23.1 8 of

_the Project Agreement electing to vacate



Tests

Threshold Date

Threshold Master Penalty Points

Total Outstanding Amount

Transfer Financial Obligations

Transferred Equipment

Transterring Employees

Transferring Related Materials
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the Site following the termination of the
DBFO Contracts under Clause 22 or 26.7
or 26.8 or 32.5 of the Project Agreement

has the meaning given 1o it in Clause 1.2
of Part 5 of (and the attachinent thereto as
detailed in) the Schedule to the

Development Agreement

has the meaning given to it in paragraph
2.1 of Section 1 of Part D

has the meaning given to it in Clause 15.11

of the General Provisions

has the meaning given to it in paragraph 8
of Section 3 of Part 10 of the Schedule to
the Project Agreement

has the meaning given 10 it in Clause

16.14.1 of the Project Agreement

means, those items of Equipment
identified as such in the Investment Plan
and listed in Part 1 of the Schedule to the

Equipment Agreement

has the meaning set out in Clause 16.3.4(e)
of the Project Agregment

has the meaning given in Clause 4.4 of the

Services Agreement
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Transitional Arrangements means the arrangements set out in Clause
17 of the Project Agreement
Transition Commencement Diate means the date which is six months prior

to the anticipated Services Commencement
Date or such other date as may be agreed
between the parties

Transition Costs has the meaning given to it in Clause

17.3.1(a} of the Project Agreement

Transition Payment has the meaning given to 1t in Clause

17.3.1 of the Project Agreement

Transition Period means the perzod commencing on the
Transition Comunencement Date and
ending on conclusion of the Transition
Services in accordance with Clause 17 of
the Project Agreement or & months afier
the Operational Daie, whichever is the

earlier

Transition Sarvices means the services which are, during the
Transition Perniod 10 be provided by or on
behalf of Summit to the Trust at the
Existing Sites as determined under, and in
accordance with, Clause 17.1 of the
Project Agreement

Trust means Law Hospital National Health
Service Trust and includes {without
prejudice to Clauses 22.9 and 33.2 of the

_ Praoject Agreement) any successor body



Trust Breach

Trust Breach Extension Period

Trust Business Interruption

[nsurance

Trust Cessation Employees

Trust Change

Trust Confirtnation Date

Trust Informmation Letter
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assuming its functions, rights and

obligations

has the meaning given to it in Clause

4.3{c) of the Development Agreement

has the meaning given to it in Clause

4.3.6(c} of the Development Agreement

means the insurance policy to be taken out
in the name of the Trust pursuant to Clause
10.2 (b) of the Proiject Agreernent to covar
the payments of the Unitary Payment
which the Trust would not have been
obliged to make had loss or damage to the
Hospital, as a result of an Insured Risk not
arisen as a result of a Trust act, omission
or default whether occurring before or

after Services Commencement Date

has the meaning given to it in Clause

16.11.2 of the Protect Agreement

has the meaning given to it in paragraph
2.1 of Section 1 of Part D .

has the meaning given to it in paragraph
7.3 of Section 2 of Part D

means a letter addressed to Sumymit setiing
out certain information given by the Trust
in relation to Clauses 3.5 and 16 of the

Project Agreement



Trust Group 2 Equipment

Trust Group 2 and 3 Equipment

Trust Monitoring Response

Trust Obiection Procedure

Trust Related Materials

Trust Removal
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means those items of equipment and others
which fall within Group 2 and which are 1o
be provided by the Teust and which is to

be installed by Summit as part of the
Works prior to the Contractual Practical
Completion Date as ascertained in
accordance with Clause 5 of the
Development Agreement

means those items of equipment, furniture,
fittings and other items as fzl] within
Group 2 or Group 3 and as are provided by
the Trust from time to time at the Hospital
(including the Trust Group 2 Equipment)
for use by the Trust, its staff, contractors

or sub-tenants and as do not comprise
Trust Related Materials

has the meaning given %0 it in provision

2.2 of the General Provisions

means the procedure set out in Part 3 of

the Schedule to the Project Agreement

has the meaning set out in paragraph 1.2 of
Part | of the Schedule to the Services

Agreement

has the meaning given te it in Clause {c¢) of
the definition of Equipment Change in
Clause 2.1 of Section 1 of Part D



Trust Requirements

Trast Service Provider

Trust Services Changs

Trust Threshold Points

Trust Works Chanpe

Trust Works Change Certificate

Trust's Auditor

Trust's Board

Trust's Codes of Practice

Trust’s Contract Officer
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means the requirements of the Trust as set
out in Part 8 of the Schedule to the
Deveiopment Agreement, as amended
from time to time pursuant to Eligible
Changes

has the meaning given to it in Clause
16.12.1 of the Project Agreement

has the meaning given to it in paragraph
2.1 of Section 1 of Part I

has the meaning given to it in Clause 15.8
of the General Provisions

has the meaning given to it in paragraph
2.1 of Section 1 of Part D

ltas the meaning given to it in pamgraph
2.1 of Secticn § of Part D

means Deloitte & Touche

means the board of directors of the Trust
as constituted from time to time

has the meaning given to it in provision

19.3 of the General Provisicns

means, the executive officer or other
person of suitable senionty (as nominated

from time to time by the Trust} who will

_supervise on behalf of the Trust the



Trust's Facilities

Trust's New Equipment Notice

Trust's Representative

Trust's Solicitors

Uitrasound

{Unavailable

Unavailability Deduction

Unavailability Event
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performance of the Services and the
Equipment Services by or on behalf of

Svmnit

means the Site and the Hospital and the
buildings and other erections thereon from
time to time and plant equipment and
fittings and fixtures thereon

has the meaning given to it in Clause 3.3.4
of the Equiprnent Agreement

MPM Adams Limited, of St. Andrew
House, 141 West Nile Street, Glasgow G1
2RN or such other consultant as the Trust
shall from time to time appoint for the
puarposes of the Develepment Agreement

means McGnigor Donald, Pacific House,
70 Wellington Street, Glasgow G2 65B

means the ATL HDI300) Ultrascund
machine, Serial Number G0L2IJ and the
Siemens Sonoline Versa Ultrasound Unit
Serial Number HEGU771

has the meaning given to it in paragraph
6.4 of Part A

has the meaning given to it in paragraph
6.9 of Part A

_has the meaning given to it in paragraph 1



Unavailahility Notice

Unavailability Table

Unavoidable Cperating Costs

Uninsurzble Risk

Unitary Payment

Unplanned Liabiliry

Uptime

Liptime Score

G4

of Part A

has the meaning given to it in paragraph 1
of Part A

has the meaning given to it in paragraph |
of Part A

has the meaping given to in paragraph 16.5
of Part A

has the meaning given to it in Clause

26.9.3 of the Project Agreement

has the meaning given to it in paragraph 1
of Clause 2 of Part A

means at any time any cost, charge or
hability (including professional fees} in
excess of £1,000,000 in respect of a single
itern and £10,600,000 aggregate which
Sumnmit has incurred pries to that time or
which, on the hasis of information
available to Summit at that time, it is likely
te incur at a future date, whether in
connection with the Project or otherwise
and which wiil not be capable of being
paid in the ordinary course by Summit

has the meaning piven to it in Clause

15.1.12 of the Equipment Agreement

_has the meaning given to it in Clause



Usage Elemnent

Utilised

Utilities Contingency Provisions

Utilities Payment

Utility Contracts

Ltlities Costs

VAT
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15.1.13 of the Equipment Agreement

has the meaning given to it in pamgraph 1
of Clause 5 of Part A

has the meaning given to it in paragraph |
of Part A

has the meaning given to it in the Output
Specifications for the Estate Maintenance

Services

has the meaning given to it in paragraph
S54of Part A

has the meaning given to it in paragraph
1.1. of Part 2 of the Schedule to the
Services Agreement

has the meaning given to it in paragraph
54.2 of Part A

means ¥alue Added Tax as provided for in
the Value Added Tax Act 1994 and
legislation (whether delegated or
otherwise) supplemental to it or in any
primary of secondary legisiation
promulgated by the European Union or
any official body or agency of the
European Union and any simitar sales or
consumption tax replacing or introduced

in addition to the above



Wages Assumptions

Warning Notice

Whitley Agreements

Withdrawal Notice

Warks
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has the meaning given to it in Clause

16.3.1 of the Proiect Agreement

means a notice which may be given by the

Trust in accordance with Provision 15.2

means (1) National Health Service
Maintenance Staff Pay and Conditions of
Service; {2) Whitley Councils for the
Health Service {Great Britain} Ancillary
Staffs Council - Rates of Pay, Conditions
of Service and General Information; (3)
Whntley Councils for the Health Services
{Great Britain) Administrative and Clerical
Staffs Council - Pay and Conditions of
Services; (4} Whitley Councils for the
Health Services (Great Britain} Conditions
of Service of Employees within the
Whitley Councils for the Health Services
{Great Britain); {(5) Whitley Councils for
the Health Services (Great Britain)
Professional and Technical Staffs B

Council.

means notice given by the Trust to Summit
that it no longer wishes to pay the Excess
in terms of Clause 26.9.9 of the Project

Agreement

means the works to be carried ocut by or at
the direction of Summit under and in

accordance with the Development



2.1

22

2.3

2.4

2.3
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Agreement to design, construct, fit out and

comumission the Hospita)

Year has the meaning given to it in paragraph ]
of Part A

Interpretation
In interpreting the DBFO Contracts:

the Schedule to any DBFO Contract is an integra! part of that DBFO Contract and any

reference to that DBFQO Contract includes a reference 1o such Schedule;

references to clauses, paragraphs, schedules, recitals and annexures in ary DBF(Q
Contrzct are 1o ¢lanses of and schedules, recitals and annexures to that DBFO
Contract unless siated otherwise and references in any DBFQ Contract to a numbered

Provision shail be references to paragraphs of the General Provisions beanng that

number:

any reference in this Master Definitions Schedule or in any DBFO Contract to a
docurnent "in the Agreed Form" is & reference to a document which has been or shall
have been approved by the parties a copy of which has been or shall have been signed
for the purpose of identification by or on behalf of each of the parties;

any reference to a statutory provision includes a reference to all amendments and
modifications to that provision and any subsequent Jegislation made from time to
time under it {and in each case whether before or after the entering into of the DBFO

Coniracts) snbject to potential adjustments in payment under the Change Provisions;

references to the singular include the plural and vice versa and references to any

gender include the other genders;



2.6

2.7

2.8
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2.10

2.11

2.12

2.13

references to a "person” includes any individual firm unincorporated association

public organisation or body corporate including any Government Authority;

any reference to a public organisation shall be deemed to include a reference to any
successor to that public organisation or any crganisation or entity on which the
functions or responsibilities of that public organisation have been conferred or
imposed, including without limitation under or pursuant to the Scotland Bill 1998

following its enactment;

headings and indices shail be ignored for the purpose of construing the DBFO

Contracts;

any references to an agreement or other document includes (subject to ail relevant
approvals) a reference to that agreement or document as amended, supplemented,

substituted, novated or assigned;

unless the context otherwise requires the words "herein", "hereto” and "hereunder”
refer to the DBFO Contract in which they appear as a whole and not to the particular

clause, schedule, part, section, paragraph or annex in which that word may be used;

Section 123(1) of the Insclvency Act 1986 shall be construed as if the reference to
£750 were a reference to £200,000 Indexed from Financial Close or such other

amount as the parties may agree in writing;

refetence to a "subsidiary” or “helding company" shall be construed according to
Section 736 of the Companies Act 1985 (as amended) and to 2 "subsidiary
undertaking” shali be construgd according to Section 258 of that Act (as amended);

reference in any of the DBFO Contracts to an obligation on any party to use all
reasonable endeavours to effect or procure a matter or thing shall be construed so as to
require such expenditiure of money or effort to effect or procure that matter or thing as
is reasonable in the circumstances but shall not be construed so as to require the

expenditure of an unreasonable amount of money or effort in the context of the matter



2.14

2.15

2.16
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ot thing concemed and in any case where Suminit or the Trust is to use reasonable
endeavours to procure or ensure compliance by any other party, it shall ensure
{insofar as it is reasonably abie) that that person contracts so to comply and shall take

all reascnable steps available 1o it to enforce such contractual provisions;

references to persons for whom the Trust is responsible in terms of the DBFO
Contracts shall be construed in accordance with Clause 8.2 of the Project Agreement
and references to persons for whom Summit is responsible in terms of the DBFO

Contracts sha]l be construed in accordance with Clause 9.2 of the Project Agreement;

reference in the DBFO Contracts to the Secretary of State shall in the event of the
enactment of the Scotland Bill 1998 be construed as a reference to the relevant
Scottish Minister and reference to any other post or organisation which ceases to exist
in the event of the enactment of the Scotland Bill 1998 shall be construed as a

reference to the relevant successor where applicable to that post or orgamisation; and

Summit may direct the Trust by notice in writmg to, in which case the Trust shall,
serve any notice, request or other communication under any DBFO Contract, whether
generaily or by reference to any specified category or categories of notice, request or
other communication directly to an Approved Service Provider or Penmitted Sub-
Contractor (and with a copy to Summit but the Trust shal! not be in breach for failure
to give such a copy) and may at any time revoke that notice by further notice 1n
writing served on the Trust but without prejudice to the validity of any notice, request

or communication served prior to that revocation.
Language
The language of the DBFO Contracts is English. All corespondence, drawings,

design data, test reports, certificates, specifications and information shall be supplied
by the supplying party entirely in English.



4.1

4.2

4.3

4.4
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Conflict

In the event of any conflict or inconsistency between or ambighity relating to, the
DBFO Contracts or any of them the documents shall take effect in the following order
of precedence:-

the Project Agreement;

the General Provisions;

the Development Apreement, the Equipment Agreement and the Services Agreement;

the Head Lease and the Sub-Lease; and

if there is any inconsistency between the Output Specification and the Services Agreement,

the Services Agreement will prevail
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IN WITNESS WHEREOF these presents consisting of this and the preceding 54 pages are

executed as follows:

Subscribed forand on behalf 0000 e Chief Executive
of the LAW HOSPITAL NATIONAL

HEALTH SERVICE TRUST ISUUROUPORUUUURION, 1 1 : T4 1 4 1211}

at London

on the day of June 1998

by lan Andrew Ross

Chief Executive

and James Gemmel! Dunbar

Chairman

m the presence of:-

Subscribed for and on behalf of
SUMMIT HEALTHCARE (LAWY
LIMITED at London

on the day of June 1998
by

Director, and
Director/Secretary

................................................ Diirector

..................................... Director/Secretary
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Part 2

Plan: Separately annexed
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Part 3
Draft Renunciation

WE [NAME and design Summit]) ¢(hereinafter referred to as "Surmnmit™) Hereby RENOUNCE
as from [specify the Termination Date] (hereinafter referred to as "the Date of
Renunciation™) in favour of [name and design the Trust] (hereinafier referred to as "the
Trust") 2 Lease (hereinafier referred to as "the Lease”) of the premises known as and forming
[Law: NOTE: name may change] Hospital, Netherton, Lanarkshire entered into between
[narrate] jregistered in the Books of Council and Session for preservation and execution on [

] (the interest of the tenants in which lease is registered in the Land
Register of Scotland under Title Number {narrate]), in which Lease the Trust are now in right
of the Landlords' part and Summit are now in right of the Tenants' part and the Trust accepts
the foregoing renunciation and the parties acknowledge that as at the Date of Renunciation
the Lease will be at an end; And Surnmit certifies that the transaction hereby effected does
not form part of a larger transaction or of a senies of transactions in respect of which the
amount or value or the aggregate amount or vatue of the consideration exceeds ftake in stamp
duty threshold limit] Thousand Pounds; And Summit consents to registration hereof for
preservation and execution: IN WITNESS WHEREQF

w&w&%

——




SUB-LEASE
by
SUMMIT HEALTHCARE (LAW) LIMITED
in favour of

LAY HOSPITAL NATIONAL HEALTH SERVICE TRUST

Subjects: New Law Hospital, Netherton, Lanarkshire

0,
MCcGRIGOR DOGIALD

IpPLECITRLE

Pacific House
70 Wellington Street
GLASGOW
G2 65B

HADONNAS- NLAWSURY.LSE
23 June 1998
FAS 4833



RECITALS

(A)

tlhe preamble.

(B)

4

SUB-LEASE
by
SUMMIT HEALTHCARE (LAW) LIMITED an
incorporated company registered in Scotland under
No.182649 and having its Registered Office at
Saltire Court, Twenty Castle Terrace, Edimburgh
{"Sumnit" who and whaose permitied successors as
Landlord under tlis sub-lease are hereafter referred

1o as “the Landlord");

n favour of

LAY HOSPITAL NATIONAL HHEALTH
SERVICE TRUST, a body corporate established
by an order {5.[ 1994 No 2929 {5 263) as
amended by amendment orders (51 1995} No. 741
(567 and 81 1998 No 926 {S30)) made by the
Secretary of State under Secticn 12A of the
Matipnal Health Service (Scotland) Act 1978 (who
and any successor body which assumes its rishts
and obligations 1s hereinafter referred to as “"the

Trust") who and whose permitied successors as

‘renants under this Sub-Lease are hereafier referred

to as "the Tenant™)

The Trust s the functions conferred on it by the Statutory Instruments mentioned in

In implementation of those fienctions, the Trust and Sumnut have entered 1o a Project

Aureement. the terms of which and the ciher agreements relerred (o n the Project
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Agreement reiate to the provision of a new hospital at Netherton to be known as the

New Law District General Hospital and of certain services in relation to that hospital.

The Trust has granted to Summit the Head Lease and Summit has agreed to grant this

Sub-lease all pursuant to the Project Agreement.
Definitions and Interpretations

1.1 In thiz Sub-lease the following words and expressions wilt bear the meanings

respectively set out opposite them:
"Date of Entry™: means 25 June 1998,

"Designated Areas’’; means such areas as the Landlord and the

Tenant agree from time to time;

"Head Lease": mmeans the Head Lease of the Premises
entered mto between the Tyust and

Summit of even date herewith;

"Master Delinitions Schedule": means the document so entitled executed
by the Trust and Sumunit dated 16 June
1998 as the same 15 amended,
supplemented at any titne by agreement in

writing by the Trust and Sumimit;

“Other DBFQ Contracis™; means the DBFQO Contracts under

excepficn of (a) the Head Lease and (&)

this Sub-lease:;



" Plﬂ n ”

"Premises™:

"Project Agreement”

"Residences™

"Schedule”

Led

nieans the plan marked annexed and

executed as relative herato;

means ALL and WHOLE that area of
ground at Metherton, Wishaw shown
outlined red on the Plan being the subjects
registered in the Land Register under Title
Mumber LAN 100655 (including the
minerzls only insofar as the Trust has title
thereto) together with at any time (1) the
Works thereon and the Hospital or other
buildings or erections constructed on the
said area of ground in compliance with the
Cther DBFO Contracts and () the parts,
privileges and pertinents thereof from time
to time including, without limitation, all
servitude or otler site rights of access,

drainage or others pertaining thereto;

means the Project Agreement forming part

of the other DBFQ Contracts;

means the residential accommodation to
be constructed on the Site in accordance

with the Works; and

means the schedule annexed and executed

as relafive hereto.

1.2 Unless the contrary is stated, any word or expression which is defined in the Master

Definitions Schedule shall have the same meaning herein as in the Master Definitions

Schedule.
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1.3

o

tad

This Sub-lease will be construed and given effect to in accordance with paragraphs 2

3 and 4 of the Master Definitions Schedule.
Grant of Sob-lease

The Landlord in consideration of the rent and other prestations hereinafter specified,
HEREBY SUBLETS to the Tenant, but excluding assignees and sub-tenants except as
hereinafter expressly provided the Premises; and that the period from the Date of Entry
which notwithstanding the date or dates hereof is the Tenant's date of entry hereunder

until 24 June 2035 but subject to termination in terms of Clause 9.

FOR WHICH CAUSES and on the other part the Tenant shall pay to the Landiord in
nanie of rent the sum of ONE POUND (£1.00) STERLING per avnran of asked,

annuably in advance.
Maintenance, Repair et

The Tenant will have no obligation whatsoever in respect of the repair maintenance
renewal of the Premises subject only to the Tenant's obligations in terms of Clause

27.2.2 of the Project Agreement.

Use

The Tenant shall not use the Prenuses otherwise than for (1) the implementation of the
DBFO Contracts {2} as provided in Clause 9 or (3) for healthcare purposes and purposes
anciliary to healthcare and any other purpose i connection with the statutory functions
{express or implied) of the Tenant and residential accommodation and for any
commercial activities within the Designated Areas and for this purpose the Landlord
grants the Tenani full vacant possession of the Premises and for such other purposes as

may from time to tinte be approved in writing by the Landlord.



The Tenant shall not without the consent of the Landlord grant concesstons to cafeterias
and the Tenant shall not without the consent of the Landlord penimit any concessionaire

to sell food prepared on the Premises or hot drinks on the Premises.

Occupational Obligations

The Teitant will pay the rates payable to the iocal authority but only in respect of its

occupation of the Premises.
Alterations
The Tenant will not make any alterations or additions to the Premises except (1) as

permiited by the Other DBFQ Contracts, (2) as provided by Clause 9.4 or (3) with the

consent ol the Landlord.

Alienation

7.1 The Tenant will not assign its interest hereunder {in whole or n part) except in
conjunction with a permitied assignation of its witerest under the Other DBFO

Contracts,

7.2 The Tenant will not grant any sub-leases in refation to the Premises or any part

thereof except:
7201 in accordance with the DBFO Contracts
722 to any person on such terms and for such duration as the Trust considers

approprate within the Designated Areas or any part thereof for any

commercial purpose subject to complying with Applicable Laws; or



G

723 in respect of the Residences the Trust may permit any persons to occupy any
part thereof for such duration and on such terms as the Trust may consider

appropriate; and

7.24  topermit other NHS Trusts or any other bodies or persons to carry on clinical
services from the Hospital for such duration and on such terms as the Trust

may consider appropriate,

angd the parties acknowledge that any income received by the Trust from any
of the foregoing activities will be for the benefit of and may be retained by the

Trest.

73 For the avoidance of doubt the Trust may permit aoy person authorised or
permitted by it including staff, visitors, patients and others to enter upon the

Premises at anytuune during this Sub-Lease.
Landlord's Obligations
8.1 The Landlord warrants this Sub-lease absolutely, subject to the terms hereof.

82 The Landlord undertakes to the Tenant to perform in all respects its whole
ohligations under and arising out of the Other DBFQO Contracts and the Head
Leases which obligations will be deemed to be incorporated herein brevitatis
consa and will be deemed to be obligations of the Landlord under this Sub-lease.

8.3 The Landlord undertakes not to grant any interposed lease or di'::pnse of ar
otherwise deal with its interest under this Sub-lease save in conjunction with its
interest as tenant under the Head Lease and subject to the consent of the Landlord

under the Head Lease having been obtained in accordance with the Head Lease,



9.

Termination of the DBFO Contracts

9.1

9.2

93

94

16{1) a Termination Vacation Notice or (2) a Handback Vacation Notice is given
and not withdrawn on or pnor to the Expiry of the Term in accordance with Clause
25.2 of the Project Agreement then either the Landiord or the Tenant will be
entitled to terminate this Sub-Lease by written notice to that effect to the other (1)
in the case of a Termination Vacation Notice on the later of the date of such Notice
and the date of ternunation ef the DBFO Contracts; and {2) in the case of 2
Handback Vacation Notice on the day after the date of Expiry of the Term. The
Landlord and the Tenant will enter into such documentation as may be reasonably
required to ensure that this Sub-Lease is duly terminated in accordance with this
Clause 8.1

The Landlord and the Tenant hereby acknowledge that termination of the Sub-
Lease whetlier by the Tenant or by the Landlord in terms of Clause 9.1 hereof will

be fair and reasonable.

Following the termination of the Sub-Lease in terms of Clause 9.1 hereof, the

Tenant shall if they continue in occupation -

not use the Premises for any beneficial purpose;

indemnify the Landlord on demand on a full indemunify basis in respect of ali
costs, losses, claims and penalties arising as a result of their continuing

occupaltion.

If the Other DBFQ Contracts shall be terminated and the Sub-Lease shall not be
ternuinabie in terms of Clause 9.1 then the Tenant will be entitled to use or occupy
the Premises and carry out any works or alterations to the Premises, use the
Premises for any purpose and grant sub-leases or share or part with possession of
the Premises or part thereof without requiring the consent or approval of the
Landlord.



190,

12

9.5 The parties acknowledge that subject ta Clause 9.1, notwithstanding any rule of
law to the contrary, the Landtord shail have no right of irritancy on any ground
whatever, and that notwithstanding any provision of the Other DBFO Contracts
this Sub-Lease will not be terminable prior to its natural expiry on any ground

subject only to Clause 9.1

Maotices

Any notices to be given under this Sub-lease shall be given in accordance with Clause

29 of the Project Agreement.
Dispute Resolution Procedure

11.1 The parties will use their reasonable efforts to negotiate in good faith and settle

amicably any dispute which arises during this Sub-lease.

11.2 Any dispute arising during the Service Term and not capable of resciution under

Clause 11.1 will become subject to the Dispute Resolution Procedure.

General

2.1 Notwithstanding any damage or destruction to the Premises any part thereof this

Sub-tease will remain in full force and effect to its full duration subject to Clause
9.

12.2 The Tenant will pay the stamp duty payable hereon and the dues of registering the
same in the Land Register and the Books of Council and Session and obtaining 3

extracis.

2.3 The Parties certify that this Sub-lease i1s not a lease which gmives effect to an
agreement for lease as interpreted by the [nland Revenue in terms of the Guidance

Note dated Thirtieth June Nineteen hundred aud ninety four referring to Section
240 of the Finance Act 1994



. 12.4 This Sub-Lease is granted without prejudice to the rights and obligations of
Summit 2nd the Trust in terms of the Other DBFO Contracts and the Head Lease
and without prejudice to the foregoing, the liability of Summit and the Trust

hereunder is limited as specified in Clause 27 of the Project Agreement.

125 The Parties hereby consent to the registration hereof for preservation and

execution: IN WITNESS WHEREOF these presents typewritten on this
and the eight preceding pages together with the Plan annexed and
executed as relative hereto are executed as follows:- they are
subseribed for and on behalf of the sald Law Hospleal Wational
Health Service Trust by lan Andrew Ross, thelr Chief Execubive
and James Gemmell Dunbar, their Chairman, both together at
Law Hospical, Wishaw on the Twenty fourth day of June Hineteen
hundred and Ninety eight; and they are subscribed for and om
behalf of the said Summit Healthcare {Law} Limited by William

. Moyes, one of thelr Directors at Edinburgh on the date last mentioned
before the witness Gordon Spelrs McCreath (subscribing his usual
signature "Gordon McCreath") of Saltire Court, Twenty Castle Terrace,
Edinburgh.

s
Vgﬂg—%u .
. oo 2 % Wiemag
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OUTPUT SPECIFICATION

This is the Output Specification (comprising 56 pages) referred to in the DBFO Contracts
for the provision of the New Law District General Hospital between Law Hospital
Naticnal Health Service Trust ("the Trust™) and Summit Healthcare (Law) Limited
{"Summit") comprising a description of and the output specifications for the following
Services:-

Catering Services

Domestic Services

Linen Services

Portering, Transport and Waste Services
Switchboard Services

Security Services

Residential Accommodation Services

oA AR L D

Estates Maintenance Services

For the avoidance of doubt the prowvisions in each Part of thus Qutput Specification
including those contained in the Sections entitied Quality Standards and Indicators are to
be construed as obligations binding on Summit.

In this Qutput Specification, Master Definitions Schedule means the document so entitled

signegd by the Trust and Summit and dated on the Execution Date (as defined therein), as

amended or supplemented at any time and, unless the context otherwise requires, any word

or expression given a meaning in the Master Definitions Schedule shall have the same
. meaning when used in this Qutput Specification.
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Part 1: Catering Service

1

2.1

2.2

3.1

32

Service Definition

Provision of a comprehensive catering service. -

Customer Base

Customer base comprises of two main components:

patient related: inpatient, day patient and cutpatient

nen patient related: staff and function provision.

Service Requirements

Service Provision

Patient based

The inpatient food service will perform to the standards set out in section 4 on

¢ach day of the year. Breakfast, lunch and supper will be provided daily for each
inpatient and the provisien of lunch is required for day patients on weekdays.

All meals will be prepared and cooked on site and individually plated in
accordance with 2 menu choice selected by each individual patient two meals in
advance, excluding brealfast, and delivered in accordance with an agreed timetable.
In addition, Summit will be flexible and responsive to those patients who may

require meals or food ocutside of the agreed timetable for meal deliveries.

A selection of hot and cold beverages will be served with each meal and four
further beverages will be offered daily to each patient.

Facilities for the provision of hot and cold beverages will be provided at the
accident and emergency department.

MNon Patient based

A facility for the serving of hot and cold food iterns and beverages will be
available over the 24 hour period each day. All income received will benefit
Summit. Function facilities will be provided and may range from coffee and -
biscuits for meetings to retiral presentations. )
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Detetics and MNutrition

The catering service will provide the Recommended Nutrition Intake (RNI) for ail
nutrients and the Estimated Average Requirements (EAR) for food energy in
respect of each patient group 1o be served.

A Trust dietitian will be involved at all stages in the planning and development of
menu content: The main input from the Trust’s dietitiarn wili be when the
Standard Recipes and Menu Cycle are being set up, However, it is recognised that
in relation to Staff Catering the input will be advisory only and commercial
considerations will take precedence. This will not be the case with Patient
Catering where the view of the Trust dietitian, acting reasonably, will take
precedence over all others.

The Trust dietitian will also be responsible for the content of the various types of
diets which are available for patients. Once these are established and protocols for
ordering such diets are agreed, the focus of the Trust dietitian’s role will be of a
clinical nature through liaison with medical and nursing staff. The Trust dietitian
will not supervise catering staff oo a day to day basis. The Trust dietitian will
supply any nutritional supplements, prescribable items and patient foods not catered
for through the agreed menu

The dietary needs of cultural and ethnic minority groups will be met on the basis
of individual patient choice derived from the agreed standard menu.  Patient
menus will have a recogmsed structure which is compatible with the needs of the
chent group they are desipned to cater for.

The following Industry Standards will be complied with in respect of dietetic
matters. DL IR T _

Service Standards Nutritional Guidelines - Menu Planning Setrha

Service Standards Mutritional Guidelines - The Food Chain Setrha

Dietary Reference Values for Food Energy and Nutrients for the UR 4, 91
Mutritional Aspects of Cardiovascular Disease 46, 94

Policy for Healthy Eating - Lanarkshire Health Board and Health Policy or
Strategy for Health

Any amendments or supplements to the above Industry Standards will be dealt with
in accordance with_the DBFO Contracts. C

Uniforms

Summit will provide, and all staff mvolved in the provision of this service wiil
wear, staff uniforms which project a positive image of the Hospital and which wall
be agreed in advance by the Trust, agreement not to be urreasonably withheld.
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Respoensibilities
The boundaries of the service are as follows :

Sumrnit will be responsible for:-

All procurement and storage of catening related materials T
Provision of all patient meals including specialist proprietary foods and non
prescribable diet supplements

Non patient catering services

Provisicn of direct issues and beverages

Distribution of food to the wards and the departments

Service of beverages to in-patients and day patients

Collection of trolleys from wards

Provision of cutlery/condiments at ward level

Dish washing of cooking utensils and patients crockery and cutiery.

Summit will not be responsible for:-

the provision of prescribable items and nutritional supplements or the service of
food to and the recovery of cutlery and condiments from the patients.

preparation, and issee of, early moming and late evening beverages
Additional Information

The provision of catering services to the Residential Accommodation is deali with
i part 7 of the Qutput Specification.

Irregular tasks

By their very nature Irregular tasks require a response which can range from
immediate, in the case of non delivery of patient meal. to several days/weeks hence
for certain tasks. Summit will provide the capability to react to these type of
sitvations. A system of Trust defined priorities, as shown below, will be operated
in respect of all catering tasks. '

Priority

Priority I tasks would include emergency tasks which if not carried out
immediately will endanger the health, safety and welfare of patients, staff and of
the general public andfor are tasks which if not attended to immediately could
cause unavailability or major disruption to wards, departments or the running of the
Hospital or is work which presents an unacceptable security risk.

Priority 2 tasks would invelve tasks which do not present an immediate threat to
health and safety and/or welfare of palients, staff and or the general public but are
tasks which if not carried out within the required period presents a significant risk
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that it would become such a threat and may resuit in the need for staff to be callegd
out after normal working hours.

Priority 3 tasks would involve tasks which now cor in the futvre may or do
directly or indirectly affect a patient or non patient services but which do not
immediately constitute 2 risk. -
Response

Prierity 1:

Imunediate response and appropriate permanent or temporary remedial action will
be taken o effect the restoration of Services to the Trust with mimmum disruption
of patient services. The appropriate acticns will be initiated in accordance with the
agreed emergency works procedures.

Priority 2:

As for Priority 1, but response and ensuing action within 4 hours.

Prierity 3:

As for Priority 1, but response and ensuing action within 24 hours or as agreed by

both parties acting reascnably.

Actions in each case will also include Summit agreeing with the Trust the scope of
all tasks required to effect restoration, rectification or replacement {as appropriate).

Quality Standards

Aspect of Service - Catering

Aspect of Service Elements of Service Eelative Weighting

Product Sourcing Procurement 20
Storage 20

Patient Meal Service On-Site distribution 10
Menu system 12
Food Quality 13
Ad-hoc requests 5

Nutrition and dietetics  Composition 40

Mon patient service Restaurant -15
Vending 14
Functions

3
Custormer Care 3



Hygiene, health & Documentation

safety

Legislation
Environmental Health

4.2 Quality Standards and Indicators

Product Sourcing

13

16
11

STANDARD

WEIGHT

Procurement:

All food items will meet the standards required by
Industry Standards and Statutory Requirements
inciuding "Standards for raw materials .and
ingredients” at all times to the extent required by
and subpect as provided in the DBFO Contracts.
{100%)

100

Storage:

All storage areas must meet the standards required
by Statutery Requirements and Industry Standards
(including but not limited to the Food Act 1990) at
all times to the extent required by and subject as
provided in the DBFO Contracts.  (100%)

100

Patient Meal Service

On Site
Dristribution:

All meals must be delivered and collected within
15 minutes of the agreed time.  (95%)

50

All meals must be delivered within the agreed
temperature range. (100%).

a0

Menu System:

All patients will order meals no more than two
meals in advance, excluding breakfast. (93%)

50

All patients will receive their menu choice as
ordered. {95%)

S0

Food Quality:

The presentation, taste and texture of all food will
at all times meet agreed standards relating to
customer satisfaction. (95%)

100

Ad Hoc
Fequests:

All ad-hoc requests between agreed opening hours
will be delivered to patients within 30 minutes of
original request, where there is the capacity on site
in relation to staff, equipment and ingredients.
(95%)

160




Miatrition and Dietetics

Composition:

All menus must be planped in accordance with the
agreed Standard Recipes. (10054}

30

All portion sizes musi be consistent with those
approved by the Trust Dietitian acting reasonably
(98%)

30

All menus must be as agreed with the Trust and
will at all times reflect the Trust’s policy on
nutrition and address the needs of each client
group. (100%)

40

Mon Patient Service

Bestaurant:

A manned service will be provided at all agreed
cpening times. (99%)

100

Vending:

The selection of food items offered should be in
accordance with the agreed selection. (100%)

100

Funcuons:

All function services will be delivered and set up
no less than i) minutes prior to the appointed time
subject to Teasonable access. (95%)

50

All food delivered to functions (whether hot or
cold) wifl be delivered within 10 minutes of the
agreed time.

50

Customer
Carea:

All staff will at all times behave in a polite and
dignified manner to all customers. (95%)

30

A facility exists for replacement of unsatisfactory

food items or a complete refund. {95%)

50

Hygiene, Health and Safety

Documentation

All appropriate documentation {such
documentation to be agreed betwsen the Trust and
Surnmit from time to time) will be completed and
retained by the service provider at zll times.

(100%)

100




Legislation:

All relevant aspects of Statutory Reguirements
will be complied with at all times to the extent
required by and subject as provided in the DBFO
Contracts. {100%)

100

Environmental
Health:

Provide documentary evidence of regular
inspections by local Counci] Environmental Health
Cfficials and demonstrate compliance with all
reports 1ssued by them. (100%)

100




Part 2 : Domestic Services

1

2.1

2.2

2.3

2.4

3t

32

321

Service Definition

The provision of a comprebensive domestic service.

Customer Base

Customer base comprises of four main components:-

Patients

Staff

Members of the Public

Clinical and Non-Clinical Directorates

Service Requircments

Service Provision

The service will be provided within the period commencing at 0700 and ending at
2000 each weekday. Weekend and out of hours arrangements will be established
to suit operational needs. Departments operational on a Monday - Friday basis
cnly, will normally be cleaned on those days only.

The physical programming of all work will be sensitive to the needs of each
service user and will be in compliance with Statutory Fegquirements and Industry
Standards.

Responsibilities

The boundaries of the Service are as follows :-

Responsibility of Summit

Summit is responsible for the provision of cleaning services, to the Hospital, to
agreed standards. Summit will also ensure that accommodation utilised by Summit
in the provision of the service is cleaned to agreed standards.

Summit will replenish all hand towels, toilet rolls and soap dispensers made
available by the Trust. Summit will provide and operate a.stock control
management system.

Summit will be responsible for the cleaning and removal of spillages, with the

exception of bodily fluids, on all surfaces. Trust staff will be responsible for
initial cleans of bodily fluids to a staie where the risks of infection are negligible,
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Thereafter the response team shall return the surfaces to the normal standards of
cleanliness. * In the event of a major cutbreak of a highly infectious diseage
{including but not limited to MRSA and bepatitis B) which requires a tenminal
clean Summit will follow procedures set out in compliance with
Statutory Requirements and Industry Standards. Provision of any additional
service in this respect will be subject to the Change Procedure, - .

A systern of agreed priorities will be operated in respect of ail identified ad hoc
cleaning requests. Priorities shall be determined on the basis of the effects ro
patient services by the Trust, acting reasonzbly in accordance with the priority
respoense.schedules set out below.

Priority

Priority 1 tasks would include emergency tasks which if not carried out
immediately will endanger the health, safety and welfare of patients, staff and of
the general public and/or are tasks which If not attended to immediately could
cause unavailability or major disruption to wards, departments or the running of the
Hospital or is work which presents an unacceptable security risk.

Priority 2 tasks would involve tasks which do not present an immediate threat to
health and safety andfor welfare of patients, staff and or the general public but are
tasks which if not carried out within the required period presents a significant risk
that it would become such a threat and may result in the need for staff to be called
out after normal working hours.

Priority 3 tasks would invoive tasks which now or in the future may or do
directiy or indirectly affect a patient or non patient services but which do not
immediately constitute a risk.

Eesponse

Priority 1:

Immediate response and appropriate permanent or temporary remedial action will
be taken to effect the restoration of Services to the Trust with minimum disruption
of patient services. The appropriate actions will be initiated in accordance with the
agreed emergency tasks procedures.

Priorify 2:
As for Priority 1, but response and ensuing action within 4 hours.

Priority 3:
As for Priority 1, but response and ensving action within 24 hours or as agreed by
both parties acting reasonably. '

Actions in each case will also include Summit agreeing with the Trust the scope of
al} tasks required to effect restoration, rectification or replacement {as appropriate).
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3.2.2 Exclusions

3.3

3.4

The provision of domestic services under Part 7 of the Output Specification is
excinded from this Service and dealt with under Residential Accommodation
Services. -

Uniforms

Summit will provide, and ail staff involved in the provision of this service will
wear, staff uniforms which project a positive image of the Hospital and which will
be agreed in advance by the Trust, agreement not to be unreascnably withheld.

Level of Service

The frequency and type of cleaning operation required is dependant npon the type
of area 10 be cleaned and the frequency of use of each area.  All locations within
the Hospital will be allocated, by the Trust acting reasonably in agresment with
Summit, to one of the following categories. A series of examples for each
category are given and should be viewed as indicative.

High Risk Clinical Areas

Defined as areas requiring a high frequency of thorough cleaning 1o ensure a high
standard of cleanliness and the provision of a safe and hygienic environment which
minimises the risk of cross-infection.

Examples -  special care baby unit
intensive therapy unit

Clinical Areas

Defined as departments which incorporate both clinical and non-clinical activities.
However, the natere of clinical activity is such that these areas will require a
standard of cleanliness to ensure the cleaning regime minimises the risk of cross-
infection.

Examples -  accident and emergency
mortuary
ward areas
outpatient departments/clinics
physictherapy

MNon-Clinical Areas
Defined as areas accessed by large numbers of people. Such areas will have a

cleaning regime which ensures the comfort of its users and ensures that cross-
infection risks are reduced.
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4.1

4.2

i2

Examples -  circulation corridors
lifts
reception arcas/entrances
restavrant facitities
office accommodation

switchboard -
Access
Access to any of the Hospital departments by domestic services will be provided
between 0700 hours and 2000 hours each day. Access will not be unreasonably
denied by the Trust at any time.
Chuality Standards
(General
Summil will be responsible for ensuring that :
cleaning procedures appropriate to each area are in place
cleaning procedures take cognisance of ward and departmental schedules and
tinetables
sufficient floor signs are displayed in the appropriate location at ail relevant
times
equipment and materials are appropriately stored
equipment used in the provision of the service is maintained in a clean and safe
condition
appropriate records will be retained by Summit in a manner and for a period to be
agrazed with the Trust,
emergency clean-ups are responded to within an agreed timescale as set out in
3.2.1 above.
Aspect of Service - Domestic
Aspect of Service Flements of Relative
3 Service Weighting
High Risk Clinical Areas Floor 12
Maintenance
Sanitary Ware 12
-Furniture, 12
Fixtures and
Fittings

Housekeeping 4



Clinical Areas Floor 12
Maintenance
Sanitary Ware 12
Furniture, 12 ~-
Fixtures and
Fittings
Housekeeping 4
Non-Clinical Areas Floor 19
Maintenance
Sanitary Ware 1
Furniture & 1¢
Fittings
Housekeeping 10

Quality Standards and Indicators

High Risk Clinical Area

i3

marks to agreed levels of cleanliness in accordance with the
Priority Response Schedules set owt in Paragraph 3.2.1
above, (99.95%)

STANDARD WEIGHT
Floor Floors will be appropriately maimained at least once in gach 30
Maintenance: 24 hour period unless otherwise stated. (99.95%)

Daily cieaning will not take place less than 12 hours after 30

the previous daily clean. (99.95%)

Floors will be cleared of dirt, debnis, spillage, stains and 40
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Sanitary Ware:

An agreed cieaning regime will be applied to ali toilets,
bidets, wash basins, baths, showers, etc, 2ll related sanitary
furniture (taps, plugs, etc.) and all disposable receptacles to
ensure that an agreed level of cleanliness is maintained.
{99.95%) '

35

All toilets, bidets, wash basins, baths, showers] etc, all
related sanitary furniture (taps, plugs, etc) and all
disposable receptacles will be cleared of spitlage, stains,
marks ete, to agreed levels of cleanliness in accordance with
the Priority Response Schedules set out in Paragraph 3.2.1
above. (99.95%)

35

Disposable items as supplied by the Trust under the DBFO
Contracts will be replenished to ensure continuity of the
provision of the service. (99.95%)

30

Furniture,
Fixtures and
Fittings

Waste receptacles will be emptied and cleaned in
accordance with the agreed standards. (99.95%)

30

Horizontal ledges and fittings will be free of smears and
dust to agreed levels of cleanliness at all times, in
accordance with the Priority Response Schedules set out in
Paragraph 3.2.1 above e.g. door tops, window ledges, beds,
desks, etc. (99.95%)

30

Vertical ledges and fittings will be free from smears and
dust to apgreed levels of cleanliness at all nmes in
accordance with the Priority REesponse Schedules set out in
Paragraph 3.2.1 above, e.g. door frames. (99.95%)

20

Walls will be washed twice yearly, in accordance with
agreed standards of cleanliness. {99.95%)

20

Heusekeeping:

Replacement curtains will be provided in accordance with
the Priority Response Schedules set out in Paragraph 3.2.]
above. (99.95%)

30

Curtains will be sent for cleaning a minimum of once per
year. {95%)

30




Clinical Areas
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STANDARD

WEIGHT

Floor
Maintenance

Floors wilt be appropriately maintained at least once in
each 24 hour period unless otherwise agreed. (99.95%)

30

Daily cleaning will not take place less than 12 hours after
the previous daily clean. {99.95%)

30

Floors will be cleared of dirt, debris, spillage, stains and
marks to agreed levels of cleanliness in accordance with the
Priority Response Schedules set out in Paragraph 3.2.]
above (99.95%)

40

Sanitary
Ware:

An agreed cleaning regime will be applied to all toilets,
bidets, wash basins, baths, showers, etc, all related sanitary
furniture (taps, plags, eic.} and all disposable receptacles to
ensure that an agreed level of cleanliness is maintained.
(90.95%)

33

All toilets, bidets, wash basins, baths, showers, etc, all
related sanitary furniture  (taps, plugs,- etc.) and all
disposable receptacles will be cleared of spillage, stains,
marks €tc, 1o agreed levels of cleanliness in accordance with

the Priority Response Schedules set out in Faragraph 3.2.1
above. (99.95%)

35

Disposable items as supplied by the Trust under the DBFO
Contracts will be replenished to ensure continuity of the
provision of the service. (99.%5%}

30

Furniiire,
fixtures

Waste receptacies will be empried and cleaned in
accordance with the agreed standards. (99.95%)

30

Herizontal ledges and fittings will be free from smears and
dust to agreed levels of cleanliness at all times in
accordance with the Priority Response Schedules set out n
Paragraph 3.2.1 above, e.g. door tops, window ledges,
beds, desks, eic. (99.95%)

30

Vertical Jedges and fittings will be free from smears and
dust to agreed levels of cleanliness at all times in
accordance with the Priority Response Schedules set cut in
Paragraph 3.2.1 above, &.g. door frames. (99.95%)

20

Walls will be washed twice yearly, in accordance with
agreed standards of cleanliness. (99.95%}

20
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Housekeeping:

Replacement curtains will be pmvid&d. in accordance with
the Priority Response Schedules set out in Paragraph 3.2.1
above. (99.95%)

50 )

Curtaing will be sent for cleaning a minimum of once per
year. (35%)

54

-

-

Non-Clinical Arezs

STANDARD

WEIGHT

Fioor
Maintenance

Floors will be appropriately maintained at least once in
each 24 hour period unless otherwise agreed. (99.95%)

30

Daily cleaning will not take place less than 12 hours after
the previous daily clean. (35%)

30

Floors will be cleared of dirt, debris, spillage, stains and
marks to agreed levels of cleanliness in accordance with the
Priority Response Schedules set out in Paragraph 3.2.1
above. {(35%)}

40

Sanitary Ware:

An agreed cleaning regime will be applied to all toilets,
bidets, wash basins, baths, showers, eic, all related sanitary
furniture (taps, plugs, etc.) and all disposable receptacles o
ensure that an agreed level of cleanliness is maintained.
{99.95%)

335

All toilets, bidets, wash basins, baths, showers, etc, all
related sanitary furniture {1aps, plugs, etc.} and all
disposable receptacles will be cleared of spillage, staing,
marks etc, to agreed levels of cleanliness in accordance
with the Priority Response Schedules set out in Paragraph
3.2.1 above. {992.95%)

35

Disposable items as supplied by the Trust under the DBFO
Contracts will be eplenished 10 ensure continuity of the
provision of the service. (99.95%)

30

Furniture,
fixtures
and flitings:

Waste receptacles will be emptied and clezned in
accordance with the agreed standards. (99.95%)

30

Horizontal ledges and fittings will be free from smears and
dust 1o agreed levels of cleanliness at all times, e.g. door
tops, window ledges, beds, desks, etc in accordance with
the Priority Response Schedules set out in Paragraph 3.2.1
above (99.95%)

30
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Furnituse,
fixtures and
fittings:

Vertical ledges and fittings will be free from smears and
dust to agreed levels of cleanliness at all times in
accordance with the Priority Response Schedules set out
in Paragraph 3.2.1 zbove, e.g. door frames. (993.95%)

20

Walls will be washed once every two years to an agreed
standard of cleaniiness. (99.95%)

20

Housekeeping

Replacement curtains will be provided in accordance with
the Priority Response Schedules set out in Paragraph 3.2.1
above. (99.95%)

50

Curtains will be sent for cleaning a mimmum of once per
year. (95%)

30
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Part 3 - Linen Services

1

2.1

2.2

2.3

2.4

3.1

3.2

Service Deflinition

The provision of a linen service, excluding the Linen Sub-contracted Element.

Customer Base

Customer base comprises of four main components.

Patients

Staft

Members of the Public

Clinical and Non-Clinical Directorates

Service Requirements

Service Provision

Summit will remove seiled linen in accordance with an agreed scheduie
and an agreed series of procedures.

Summit will provide technical advice on the suitability of varicus linen
products, sheets, uniforrns, curtaing, clothing, eic., on a regular basis as
required.

Summit will assist in the identification of ward and departmental linen
requirements from tme to tine as may be required. In addition an annual
report will be produced to identify the Trust's position with regard te linen
use and linen stocks over the previous financial year.

Summit wiil also be responsible for laundering patients clothing (geriatric
and psychogeriatric patients). The Trust will provide certain items of
patient clothing and Summit will maintain agreed stock levels, which will
be purchased by the Trust, at ali appropriate wards. The provisien of this
service to other patients wiil be the subject of agreement between Summit
and the Trust.

Responsibilities

The boundaries of the service will be as follows:-
Summit will be responsible for:-



3.3

1%

- collection and transportation of soiled iinen t0 agreed linen collection
peints

- maintain ward stock levels in case of exceptional demand to the extent that
the agreed stock is made available by the Trust.

- an advisory service on all linen service related items

- provision of patient owned clothing laundering service. _

- the Implementaticn of an agreed procedure for condemning linen within the
Hospital

- maintenance of appropriate records in so far as the agreed information is
made available by the Trust in a manner and for a period to be agreed
between Summit and the Trust

- monitor the standard of service provided by the Linen sub-contractor

- mmplement agreed emergency procedures

Summit will not be responsible for:-

- the Linen Sub-contracted Element

- Service provision under Pant 7 - Residential Accommodation Services of
the Output Specification

- packing sciled linen into bags and tagging, as appropriate, at ward and
department level and removal 1o the appropriate area within the disposai
hotd

- changing and rmaking beds

- 55D supplied theatre linen

- provision and maintenance of agreed stocks of soluble bags for infected
linen.

Irregular tasks

By their very nature irregular tasks require 2 response which can range from
immediate, in the case of linen shortages, to several days/weeks hence for
certain tasks. Summit will provide the capability to react to these type of
stuations. A system of Trust defined priorities, as shown below, will be
operated in respect of all linen tasks.

Priority

Priority 1 tasks would include emergency tasks which if not carried out
immediately will endanger the health, safety and welfare of patienis, staff and of
the general public and/or are tasks which if not attended to immediately ¢ould
cause Unavailability or major disruption to wards, departments or the running of
the Hespital or is work which presents an unacceptable security risk.

Priority 2 tasks would involve tasks which do not present an immuediate threat
to health and safety and/cr welfare of patients, staff and or the general public
but are tasks which if not carried out within the required pericd presents a
significant risk that it would become such a threat and may result in the need for
staff to be called out after normal working hours.
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Priority 3 tasks would involve tasks which now or in the future may or do
directly or indirectly affect a patient or non patient services but which do not
immediately constitute 2 risk.

Respense

Priority 1: -
Immediate response and appropriate pelmhanént or temporary remedial action
will be taken to effect the restoration of Services 1o the Trust with minimum
distuption of patient services. The appropriate actions will be injtiated in
accordance with the agreed emergency works procedures.

Priority 2:
As for Priority 1, but response and ensuing action within 4 hours.

Priority 3:
As for Priority 1, but response and ensuing action within 24 hours or as agreed
by both parties acting reasonably.

Actions in each case will alse include Summit agreeing with the Trust the scope
of all tasks required to effect restoration, rectification or replacement (as
appropriate).

Quality Standards

Aspect of Service - Linen

Linen - Internal Collection and delivery 20
Storage and issue 20
Sewing - Internal Alver 15
Repair 10
Marking 15
Patient Cwned Clothing Process 15
Pressing 15
Storage 10
Linen Services Linen Services 40

Management Interface



4.2  Quality Standards and Indicators
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Laundry
Linen -
Internal -
Colleciion and | Linen should be collected within 30 minutes of agreed 40
delivery : schedules (99.95%)
Clean and dirty hnen shall not be transported internally 30
in same vehicle together other than in specificzally
designed vehicles with segregation facilities {100%)
Corract bags and containers shall be used at all times. 30
{100 %}
Storage and Security procedures for central linen storage shall be 50
Tssue: adhered to_ (100%)
Additional linen requested shall be delivered within 50
15 minutes of agreed time in 50 far as agreed stock is
made available by the Trust. (99.95%)
Sewing - Internal
Alter: All alterations to uniforms will meet the agreed 180
standards. (95%)
Repair : All repairs to uniforms will meel the agreed standards 100
(50%)
Marking : - All linen shall be suitably marked at all tmes 100
(95.93%)
Patients Owned Clothing
Processing : All items shall be washed appropriately. {39.95%) 100
Pressing : All iterns shall be appropriately ironed. (99.95%) 100
Storage and Turn around times for all items shall meet the agreed 160
Issue : timescales (99 93 %)




Linen Service Manapement

22

Linan
Provider
interface:

Monitor and report on sub-contractor performance. | 25
(99.95%)

Implement agreed emergency procedures {99.95%) 25
Maintain in so far as agreed mformation is made 25
available by the Trust and report on stock management
database (95.9%)

Implement and maintain agreed procedures for 25

condemning linen within the Hospital (99.95%)




APPENDIX TO PART 3 LINEN SERVICES
LINEN SUB-CONTRACTED ELEMENT

1

The Linen Sub-contracted Element will be the provision of a managed linen service
including the supply of sufficient suitable clean linen, including uniforms and theaire
staff uniforms for each appropriate ward and department and the pracessing of all
soiled linen through an agreed series of procedures to achieve clean linen to the
agreed Standard and the Linen Sub-contractor will be responsible for:-

- purchase and mairntenance of agreed Imen and textile stock levels

- laundering/dry cleaning of soiled linen as appropriate including uniforms
and theatre uniforms

- repairs and alterations to linen stock

- marking of new linen items

- delivery of clean linen and stocking of the ward stores and central {inen
store

- implementation of an agreed procedure for condemning linen

- purchase and maintain agreed levels of bags and trelieys.

- maintain a managemett database and provide information to Summic as
agreed with the Trust

The Cuality Standards for the mwonitoring of the Linen Sub-Contractor to be
carried out by Summit {notwithstanding that the Linen Sub-Contracted Element
does not form part of the Services) are as follows:-

Aspect of Service - Linen

Linen Sub-Contractor Responsibility

Aspect of Service Elements of Service Eelative
Weighting
Laundry Processing of Linen 30
Processing of Uniforms 10
Linzn - External Collection and Delivery 40
Sewing - External Repair 15
Marking 15

Manufacture 10



2.2 Quality Standards and Indicators

24

Laundry
STANDARD WEIGHT
Processing of All Linen shall be dry to the touch (99.95% of | 25
Linen the time)
Linen shall be of smooth well ironed 25
appearance and folder appropriately for use
(99.95%)
All Linen shall be free of stains or tears 25
(99.65%)
All linen shall be washed appropriately 25
{59.95%)
Processing of All items shall be free of stains and tears {90%) 50
Uniforms:
All items shall be of well ironed appearance and 50
folded appropriately (90%)
Linen - External
Callecuon and Linen should be collecied and delivered within 25
delivery: 30 minutes of schedules {99.95%)
Clean and dirty linen shall not be transported in 25
same vehicle together other than in specifically
designed vehicles with segregation facilities
(100%)
Correct bags and containers shall be used at al] 25
times {100%)
All linen shall be appropriately segregated in the 25
Laundry {99.95%}
Sewing - External
Repair: All linen shall be retumed to the useérin a 100
serviceable condition (90%)
Marking: All linen shall be suitably marked at all times 100
(99.95%)




25

Manufachure:

All fterns manufactured shall be in accordance
with the Trust'’s specification at the time of
instruction and in compliance with Statutory
Requirements and Industry Standards (99.55%)

100
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Part 4 : Portering Transport and Waste Services

1

2.1
2.2
2.3
24
2.5
2.6
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Service Definition
The provision of a comprehensive portering, transport and waste service,
Customer Base

staff and patients

members of the public

¢linical and non-clinical directorates

selected NHS Trust/Health Boards in Central Scotland

GP practices within Lanarkshire

external agencies, ¢.¢. Blood Transfusion Service, Local Health Couneil.

Service Requirements
Service Provision

Scheduled Duties

A large proportion of the tasks undertaken will be defined in terms of frequency
and quantity and accordingly are categorised as scheduled tasks. All scheduled
tasks will require to be undertaken at the appropriate time and in accordance
with the appropriate agreed schedule of work.

Irregular Tasks

By their very nature irregular tasks require a response which can range from
immediate, in the case of emergency specimen delivenes, to several days/weeks
hence for certain tasks. Summit will provide the capability to teact to these
types of situations. A system of Trust defined priorities, as shown below, will
be operated in respect of all irregular pertering and transport tasks.

Priorit

Priuriyty 1 tasks would include emergency tasks which if not carried out
immediately will endanger the health, safety and welfare of patients, staff and of
the general public and/or are tasks which if not attended to immediately could
cause Unavailability or major disruption to wards, departments or the running of
the Hospital or are tasks which presents an unacceptable security risk.

Priority 2 tasks would involve tasks which do not present an immediate threat
10 health and safety and/or weifare of patients, staff and or the peneral public but
are tasks which if not carried out within the required period presents a significant
risk that it would become such a threat and may result in the need for staff to be
called owt after normal working hours.
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Priority 3 tasks would involve tasks which now or in the futitre may or do
directly or indirecily affect a patient or non patient services but which do not
immediately constitute a risk.

Response

Priority 1: -

Immediate response and appropriate permanent or temporary remedial action will
be taken to effect the restoration of Services to the Trust with minimum
distuption of patient services. The appropriate actions will be initiated in
accordance with the agreed emergency works procedures,

Priority 2:
As for Priority 1, but response and ensuing action within 4 hours.

Priority 3:
As for Priority 1, but response and ensuing action within 24 hours or as agreed
by both parties acting reasonably.

Actions in each case will also include Summit agreeing with the Trust the scope
of all tasks required to effect restoration, rectification or replacement {(as
appropriate).

Scope of Tasks

The service will involve significant travel to other bodies within the general
locale. This is particularly the case regarding specimen collection and mail
delivery/collection.

The provisicn of portering and transpert services is a 24 hour, seven day per
week commitment. Transport services will be operated through 2 schedule
systern with irregular transport services being carried out it and when required in
accordznce with the agreed prionity response schedules.

Uniforms

Summit will provide, and all staff involved in the provision of this service will
wear, staff uniforms which project a positive image of the Hospital and which
will be agreed in advance by the Trust, agreement not te be unreasonably
withheld.

Specific Operational Requirements

Clinical and Non-Clinical Waste

Summit will collect, store, transport and dispose of all waste generated on Site.

Fatient Movement

All staff involved in tasks which involve contact with patients will conduct
themselves in an appropriate manner, e.g. cowteous, helpful and efficient. This is
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an impertant aspect of the service provider’s function and one in which Sumimit
is clearly seen as a representative of the Trust. It is therefore of significant
importance that patients are treated with due respect and are seen as an important
client proup.

The same principles will be adopted when dealing with staff, members of the
public and representatives from any external agencies.

Responsibilities

The boundaries of the service will be as follows :-
Responsibiiities of Summit that might be expected of a portering service

include:-

All irregular portering and transport services

The distribution and collection of meal trolleys

Stores distribution as per agreed schedule {one delivery per ward/department per
week)

Waste collection, from the disposal hold, and disposal

Laundry delivery and collection as per Linen Output Specification

Patient movement between wards, theatres and departments, e.g physiotherapy,
radiology, etc other than as undertaken by thealre porters (patients may be
ambulant, in wheelchairs or bed ndden)

Transferring deceased to mortuary and associated non-clinical duties

Movement of medical gas cylinders including disconnection/ reconnection
Movement of furmniture/equipment on request.

Specimen collection and delivery

Mail delivery within the Hospital including movement of Medical Records where
made available by the Trust within the agreed timescales.

Planned large scale moves (minimum ootice, 5 working days)

Surmnmit is not responsible for

Payment of postage or purchase of units for the franking machine

‘Theatre porter provisicn

Planned/unplanned large scale moves instructed by the Trust due to a clinical
requirement {e.g. due to a major outbreak of an infectious disease) where there
are demonstrable extra costs incurred provided that in any such case Summit will
provide the appropriate portering service with the Trust paying the agreed
reasonable additional marginal costs incurred.

bagging and tapging waste, and placing in appropriate containers,

within the disposal hold.



4 Quality Standards

4.1 Aspect of Service - Pertering and Transport

Aspect of Service

Elements of Service Relative Weig*hll‘-ing

Collection and Delivery Patient Movement 20
Mail 20
Courier Collection/Delivery 4
Waste Collection 20
Movement 20
Supplies Delivery 20
Security 20

4.2 Quality Standards and Indicators

Collection and Delivery

29

STANDARD

WEIGHT

FPatient Movement :

Planned movement of patients e.g. X-Rays,
ECG appeintments within 13 minutes of agreed
times where the patient is available to be moved
(99%)

30

Unplanned but non-emergency movement of
patients to/from wards and departments within
20 minutes of request where the patient is
available to be moved (99%)

30

Emergency movement of patients to/ffrom wards
and departments (including theatres out of
hours) within 5 minutes (99.95%)

40

MaiUMedical Records:

All deliveriesfcollections in accordance with
apreed schedules and within 15 minutes of
apreed times. (98%2)

100




Courier

30

Collection/Delivery:

All deliveries and collections will be within 15
minutes of agreed schedule. (98%) -

0

All vehicles will comply with Stahtory
Requirements and Industry Standards to support
the Trust in the provision of quality heafthcare.
{100%)

30

Waste

Collection:

Collection will be within 15 minutes of the
agreed schedules. (98%)

30

A visval inspection to ensure that visible bags
can be identified by source will take place
before collection. (100%)

30

Movement:

Clinical and non-clinical waste to be segregated
at all times while in Summit’s care (100%)

S0

Movement of clinical waste outside buildings
will be in enclosed containers at all times.
{100%)

50

Supplies

Delivery:

To be delivered in accordance with the agreed
schedules providing all supplies are made
available to Summit by the Trust. (98%)

30

Stores wall not be damaged while in the care of
Summit {100%).

30

Security:

The system for receipt, delivery and distribution
of stores should be secure to prevent theft ar all
times while in the care of Summit.

(100%0)

100
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Part 5 ;: Switchboard Services

1

2.1
2.2
2.3
2.4
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service Definition
The provision of a comprehensive switchboard service.

Customer Base

The customer base is as follows :

staff

patients

members of the public

external agencies (NHS and non-NHS, e.g. Police, Fire Brigade)
general practitioners

Service Regquirements
Service Provision

The service requires to be provided cn a 24 hour per day basis, each day of the
year. Under no circumstances must the switchboard be left unattended.

Only trained, competent staff are to be involved in this operation.

Management mformation must be provided in accordance with agreed schedules
and will use as its basis the call logging system installed within the switchboard.

S1aff must be conversant with all alarm systems that are installed and will be
required to carry out appropriate test procedures to an apreed thmetable.

Responsibilities
Summit will be responsible for :

Answering and connecting all incoming and outgoing calls.

Responding to, and operating, emergency and alanm systems.

Responding to, and operating, staff location systems, pagers, etc.

Issuing pagers as provided by the Trust to all agreed Trust staff.

Production, provision and maintenance of the internal telephone directory to an
agreed format using information provided by the Trust

Provision of agreed maragement information.

Pravision of suitable, appropriately trained switchboard staff at zl] times.
Responding to and implementing all staff call out procedures.

Responding to and actioning all appropriate elements of the Trust's Emergency
Procedures.

Under normal circumstances Summit will not be responsible for taking messages or
answering specific patient related enquiries.



4 Quality Standards

4.1 Aspect of Service - Switchboard

Aspect of Service Elements of Service Relative Weighting
(  Switchboard Services -  Call Handling Y-
7 Operational Staff Location 15
Directory Database 10
3 Switchboard Services - Call Logging 20
Management Internal Telephone Directory 20
i Alarm/Emergency Emergency Staff Location 20
Procedure Alarm Monitoring 20
4.2 Quality Standards and Indicators
Switchboard Services - Operational
STANDARD WEIGHT
Call Handling - | All calls will be answered within 6 rings except in 50
the evemt of a large scale emergency where
procedures will be put in place for the setting up of
a help line. (93%)
The caller will be connected to the correct 50
extension as defined by the curent Hospital
Directory. (95%)
Staff Location : | Request to page staff must be effected within 15 50
seconds of request {95%) .
Requests to repair/re-issue or 13sue Pagers must be 50
met where sufficient Pagers are made available by
the Trust. (95%)
Maintenance of | Database to be complete and accurate with any 100

Directory
Database :

changes necessary to be made within 24 hours of
notification by Trust. (100%)




Switchboard Services - Management

i3

Call Logging : | Line usage, traffic flow and operator response 160
times will be recorded and the information
materially accurate and available monthly. {100%)
Internat Ditectory to be updated every 6 months (100%) 100
Telephone
Directory :
Alarm and Emergency Procedure
Emergency Staff | A staff message broadcast will be transmitted 50
Location : within 10 seconds of receiving the alert. {100%)
If the recipient does not respond to the transmitted 50
message within an agreed timescale a course of
acticn wil! be agreed in line with Trust Policies
{100%)
Alarm All alacms and emergency incidents will be 60
Monitoring/ recorded and agreed action effected within the
Emergency agreed timescales (100%)
Response :
All alarm calls will be logged and up to date 40

records maintained. (100%3
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Part 6: Security Services

1

3.2

i3

Service Definition

The Provision of an effective security service to deter against theﬁ, damage,
vandalism and viclence. -

Customer Base
- staff and patients

members of the public
- clinical and non-clinical directorates

Service Requirements
Service Provision
Scheduled Duties

A large proportion of the tasks undertaken will be defined in terms of frequency and
accordingly are categorised as scheduled tasks. All scheduled tasks will require to be
undertaken at the appropriate time and in accordance with the appropnate schedule of
work.

Scope of Tasks

'To provide 24 hr secunty monitering within the Hospatal

To implement agreed security/control procedures

To maintain locking up procedures

To respond to alarms

To provide, maintain, issue, and record [.D. badges, and digital access codes (if
appropriate} and keys (whether electronic or manual) in accordance with and to the
extent set out in the Appendix to this Part &6 (Swipe-cards)

To reapnnd 10 and report on incidents including contact with the Police

To mainis grm for Lost and Found property

LIniforms

Summit will provide, and all staff involved in the provision of this service will wear,
staff’ uniforms which project a positive image of the Hospital and which will be
agreed in advance by the Trust, agresment not 1o be unreasonably withheld.

lregular Tasks
By their very nature irregular tasks require a response which can range from

immediate, 1n the case of unauthorised access to site, to several daysfweeks hence for
certain tasks. Surnmit will provide the capability to react to these {ype of situatipns.
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A system of Trust defined priogities, as shown below, will be operated in respect of
all irrepular security tasks.

Priority

Priority 1 tasks would include emergency tasks which if not carried out immediately
will endanper the health, safety and welfare of patients, staff and of the general public
and/or are tasks which if not attended to inmunediately could cause unavailability or
major disruption to wards, departments or the running of the Hospital or is work
which presents an unacceptable security risk.

Priority 2 tasks would involve tasks which do not present an immediate threat to
health and safety and/or welfare of patients, staff and or the general public but are
tasks which if not carried out within the required period presents a sigmficant risk
that it would become such a threat and may result in the need for staff 1o be called out
after nermal working hours.

Priority 3 rasks would involve tasks which now or in the future may or do directly or
indirectly affect a patient or non patient services but which do net immediately
constitute a nsk.

Fesponse

Priority 1:

Immediate response and appropriate permanent or temporary rernedial action will be
taken to effect the restoration of Services 1o the Trust with minimurm disruption of
patient services. The appropriate actions will be initiated in accordance with the
agreed emergency works procedures.

Priority 2:
As for Prionity 1, but response and ensuing action within 4 hours.

Priority 3:
As for Priority 1, but response and ensuing action within 24 hours ot as agreed by

both parties acting reasonably.

Actions in each case will also include Summit agreeing with the Trust the scope of zll
tasks required to effect restoration, rectification or replacement (as appropnate).

Responsibilities
Responsibilities of Summit:

On-site secunty
Lostand Found

¢ Car Park Ma_nagcmEiiIL‘:



4 Cuality Standards
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4.1 Aspect of Service - Security

Aspect of Service  Elements of Service Relative Weighting

Site Security Butiding 15“
Security Systems 15
Intermnal Access 19

(General Securnty Prevention/Detection 25
Lost and Found 15

Traffic Management Car Park Management 20
Traffic Control 20

4.2 Quality Standards and Indicators

Site Secunty

STANDARDS

WEIGHT

Building:

Implement agreed security/control procedures.
{100%)

40

Access 1o the hospital should be available as per
the agreed secunty/control procedures and in
compliance with Statutory Requirements and
Industry Standards. {100%)

30

Locking up procedures are camied ouwt in
accordance with the agreed security/control
procedures and in compliance with ™ Statwiory
Requirements and Industry Standards. {100%)

30

Securnity Systems:

All security systems to be monitored in
accordance with agreed procedures 24 hours,
7 days. (100%)

50

Following activation of alarms, agreed
procedures will be implemented. {99.9%)

50

Internal Access:

Records must be maintained and vup to date
regarding 1.D. badges, digital access codes
(if appropriate) key issues etc. (99.95%)

100




General Security

iz

Prevention and All incidents of which Summit are aware of on 50

Detection: the site will be recorded and a quarterly report
produced. (100%) '
Security staff will respond to requests for help 50
within agreed timesgales. (100%)

Property - Lost and Records will be maintained of lost property and 100

Found: efforts made to trace owners or dispose of
property for each incident and staristics produced
quarterly. {100%)

- Traffic Management \\
1;—-_:'.-.-.,_._,_______ o -

Car Park Summit will monitor use of car parks. (99%) 50

Management:
Appropriate action, as agreed, will be 50
implemented to avoid inappropriate parking.
{100%)

Traffic Control: Summit will monitor use of entrances, exits and 50
internal toadways. {99%)
Appropnate action, as agreed, will be 50
implemented in the event of vehicular or other
obstructions. (100%)




38

Appendix to Part &

Swipe-card Services

1

Lad

3.1

Lk
ot

Summit will provide new cards for all persennel requiring access totocations within
the Hospital where the swipe ¢ard system applies (as described below) as at and from
the Operational Date.

Summit will provide new ¢ards for all new recruits requiring access to locations
within the Hospital where the swipe card system applies (as descnbed below) and,
subject to reimbursement of its reasonable costs related thereto (excluding in relation
to the first 100 which are replaced between Services Commencement Date and the
First Market Testing Date and each successive two Market Testing Dates thereafter
all costs except for the cost of the cards themselves), replacements for all cards lost,
damaged or destroyed.

Swipe card systems will be applicable 1o the following locations andfor to the
following extent:

entrances/exits for external staff, staff changing facilities and the library;

any three single specialist departments to be advised by the Trust from the following
O specialist depariments: pharmacy, medical records. computer suite, post moriem
suite, medical physics, laboratory, paediatric wards, cbstetrics wards and mental
iilness wards; and

the gymnasium.

The Swipe card system will allow access to the following combinations of locations:
the locations specified in paragraph 3.1 above only;

the locations specified in paragraphs 3.1 and 3.2 above only:

the locations specified in paragraphs 3.1 and 3.3 above only:

the jocations specified in paragraphs 3.1, 3.2 and 3.3 above only.

Any proposals to change the scale or scope of the above regime or to renew or vary
the swipe card system will be agreed between the Trust and Summit on the basis of
costs or rates to be agreed. If the Trust and Summit cannot agree the cost of any such

proposals of the Trust, the Trust may implement such proposals as a Trust Services
Change.
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Part 7 ; Residential Accommodation Services

1

2.1
22
2.3

3.1

32

Service Definition

The provision of a comprehensive housekeeping service to the residential
accommadation -

Customer Base

The customer base is as follows:
staff

members of public

external agencies

Service Requirements
Service Provision

The Trust requires clean and habitable rooms (for allocation as it determines) together
with agreed provision of linen, cleaning and catering services.

An average of 20 rooms per month will be allocated by the Trust to residents with
compulsory resident status.

Responsibilities

The boundaries of the service are as follows -
Summit will be responsible for:

Management of the accommodation to the extent specified as follows:

all information as to the gccupants' entry and exit dates will be provided by the Trust.
Surmnmit's role will be to ensure that the appropriate accommodation is available on
the basis of the information provided by the Trust.

Summit will action the Trust’s inventory checks when staff take  up and  wvacate
accommodation. Summit staff will be responsible  for making keys available to staff
who have arranged to arrive outwith normal werking hours.

Provision of domestic services within the accommedation

Provision of Continental Breakfast to compulsory residents

Linen management

Summit shall not be responsible for the collection and retention of rents.
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Ouality Standards

Aspects of Services
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Relative Weighting

Aspect of Service Element of Service
Accommodation Aljocation 40
Housekeeping Cleanliness 15
Linen 15
Catering 1
Quality Standards and Indicators
Accommodation
STANDARD WEIGHT
Allocation Allocated accommodation will be available. 100
(99.5%)
Housekeeping
Cleanliness Twoilets, bidets, wash basins, baths, showers, 25
etc and all related sanitary Ramniture {taps,
plugs, ete) should be maintained a the
agreed level of cleanliness at all times
{95.5%)
Disposable items supplied by the Trust will 25
be replenished to ensure continuity of the
provision of the senvice (99.5%)
All communal foor coverings must receive 25
appropnate floor cleaning processes at the
agreed times (99.5%)
All agreed cleaning processes will be 25
undertaken after each resident vacates
prernises {99.5%)
Linen Bed linen will be exchanped in accordance 50
with agreed schedules, (99.95%) -
Towels will be exchanged in accordance 50
with agreed schedules. (99.95%)




Catering A Continental style breakfast will be 50
available daily for all compulsory residents
(95%)
Breakf{asting areas will be cleaned to the 50

agreed standard after each breakfast period
(99.9%)

41
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Part 8 - Estates Mainienance Services

2.1
22
2.3
2.4

L
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Service Definition

The provision of a comprehensive estates mainteénance renewal and reinstatement
service.

Customer Base
{ustomer base comprises four main components.

Patients

Staff

Members of the Public

Clinical and Non-Clinical Directorates.

Service Requirements
Service Provision

The primary aim of the estates maintenance function 15 to provide a safe environment
within the Hospital with facilities (being all buildings, associated services, fabrc,
equipment, excluding the Equipment and Relevant itemns, except as provided in
paragraph 4.4} all of which function in accordance with the Outputs and in
coinpliance with Statutory Requirements and Industry Standards to support the Trust
in the provision of quality healthcare.

In the case of patient connecied equipment and the Equipment this maintenance will
include, but not go beyond, the outlet or connection point.

Summit will put and keep the Hospital in the condition as specified in the Outputs
and in compliance with Statutory Requirements and Industry Standards and will
repair, uphold, maintain, renew and make good (and if necessary replace and rebuild)
the Hospital irrespective of the cause of damage or deterjoration necessitating such
repair, upholding, maintenance, renewal, making good, replacement and rebuilding
and whether the same arses frem a latent or inherent defect, or a design or
workmanship fault afising from the design or censtruction of any works to construct,
repair, alter or add to the Hospital or otherwise and shall include the obligations of
maintaining the Hospital wind and watertight and carrying out all repairs and where
necessary renewals and replacements painting and redecoration necessary to keep the
Hespital in good and substantial repair and condition, in a neat and tidy condition and
good decorative order such as is to be reasonably expected of a modemrpurpose built
healthcare environment delivering a high standard of care and amenity to its patients
and staff both internally and exiemnally, cleaning the windows and the exterior parts
at regular intervals but subject always as expressly provided in the DBFD Contracts.
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This will be achieved by undertaking the following functions subject always 1o the
Change Provisions:

minor and major maintenance and refurbishment

maintenance of all appropriate records and drawings -
maintenance of an approved quality control system

The maintenance renewal and reinstaterent shall include the foliowing elements:
Planned Preventative Maintenance

This covers all work which is pre-planned, carried out at predetermined intervals and
necessary 1o maintain the integrity, fabric, design function, functionality and design
life expectancy of the Hospital in cornpliance with the Qutputs and in compliance
with Statutory Requirements and Industry Standards.

Asset Replacement

This category covers that asset replzcement work which 15 required to ensure that the
Hospital complies with the Outputs and is in compliance with Statutory Requirements
and Industry Standards.

Reactive Maintenance and Repair
This category shall cover work which is not planned in advance and includes:

Maintenance ansing as a result of damage howsoever caused (subject to clause 27.1.2
of the Project Agreement).

Maintenance arising from general wear and tear to the fabric of the Hospital, plant
and equipment including all Group | equipment {excluding the Equipment and the
Eeievant {tems except as provided in paragraph 4.4} resulting in a breakdown or
deterioration of the service being provided from that required in terms of paragraph
3.1

Bepair of any faults and defects (including any defects as fall te be remedied under
the defects liability provisions of the Building Contract or any Additional Works
Contract) in the Hespital plant and equipment including all Group 1 equipment
{excluding the Equipment and the Relevart Items except as provided in paragraph
4.4} so that the Hospital complies with this Part of the Cutput Spec:ﬁcatmn which are
reported by the Trust to Summit.

Improvernents, Adaptations and Ahertions

Summit shall provide all necessary technical input {i.e.: design, specification and
management as necessary) for an Additional Works Change. Technical input from
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existing Personnel will be provided fiee of charge to the Trust except and to the
extent that Summit or its Approved Service Provider, acting reasonably, can
demonstrate that they do not have the necessary range, extent and availability of such
skills required or that use of such Personnel for such purposes would adversely affect
the provision of the Services by the Approved Service Provider leading to Service
failures. -

Responsibility
The beundaries of the service are as follows:
Responsibility of Swmrmit will include

- Hard and scft landscaping

- Infrastructure

- Building Fabric

- Mechanical Services

- Electrical Services

- Specialist Services (including communication and [T Network)

- Building Management

- Property Management

- Energy Management

- Reinstatement of damape caused by an Insured Risk in accordance with
Clavse 26.8 of the Project Agreement

- any works in preparation for the installation replacement or commissioning of
the Equipment

- the IT Network

the maintenance of all necessary hardware and IT Software will be supplied by
Sumnmit for the sole use of the Trust. Summit will ensure that the Trust will be
granted software licenses in accordance with Clause 20.3 of the Project Agreement
and will be provided with software upgrades as made available to do all as required

to maintain the software and to maintain and configure the active components of the
IT Network.

MNOTE: Summit will, as part of the Service, provide a first line service to inciude
snow and ice clearance of the paths within the Site and the gritting of public access
areas due to unforecast snow or frost but planned snow/ice clearing and pest control
services will be sub contracted by Swummit to an Approved Service Provider or
Permitted Sub-Contractors and Summit will be responsible for the management
/monitonng of these services. The Deduction Provisions will not be applied 1o these
two subcontracted services as they will be charged as Pass Through Costs in
accordance with paragraph 5.3 of Part A of the Schedule to the General Provisions.

Exclusions

- Patient connected equipment provided by the Trust

- the Equipment whach wili be dealt with in terms of the Equipment Agreement
and related provisions of the DBFO Contracts.
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Uniforms

Summit will provide, and all staff involved in the provision of this service will wear,
staff uniforms which project a positive image of the Hospital and which will be
agreed in advance by the Trust, agreement not to be unreasonably withheld.

Quality Standards

Summit will ensure that empiloyees will be trained to be friendly and courtecus. All
employees will wear agreed identification which maintains the corporate identity of
the Hospital. All induction training will be completed prior to Services
Commencement Date or within six weeks of commencement of employment of the
individual concemned.

Summit shall develop and agree with the Trust no later than Services Commencement
Date and update annually (to be completed and approved before 1 April in each year)
Maintenance Procedures to comply primarily with its obligations in paragraph 3
which will include:-

fa)  timetables on an annual basts for Planned Preventative Maintenance in
accordance with paragraph 3.2 updated in accordance with the replacement of
assets for the purposes of paragraph 3.3 ("the PPM Programme") to be
followed as soon as reasonably practicable thereafier subject to receipt of all
necessary information from the Trust in relation to access etc) by the
provisicn of more detailed Operational Schedules ("the PPM Work
Schedules™) each as agreed with the Trust {acting reasonably);

{b) timetables and procedures for asset replacemtent {and any other necessary
works) to comply with its obligations under this Estates Maintenance Output
Specification and which will inelude provision for Summit to give a
reasenable penod of prior notice before replacing plant or equipment which
uses Fuel 1o enable the Trust to instruct if it wishes a Change to the Primary
Fuel and/or the Reserve Fuel;

(c) procedures for maintenance apd repair in respect of breakdowns;

(d)  prowvisions which ensure that all maintenance, repair and replacement wali be
carried out at agreed times and in an agreed manner, with both parties acting
reasonably, to ensure optimum production and which seeks to minimise
unreasonable or unnecessary disruption to the routines and procedures of the
Trust and has repard to the efficient provision by the Trust of its ¢linical
services and functions at the Hospital; and

(3] provision of a record system lo maintain in writing or on a computer system
(2nd to provide copies of the same to the Trust as set out herein) of all
maintenance, reinstaternent or other works carried out in accordance with this
Part 8 of this Quipit Specification.
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The Building Management System will be maintained in full working order to
provide the relevant information to measure the Indicators and Standards.

The management of the service will be provided by a dedicated on site team.
Priornity _—

A systemn of Trust defined pdorities will be operated in respect of all reactive
maintenance, repairs and replacements and any other unplanned works or tasks
required to be carried out in accordance with this Output Specification (collectively
"breakdowns™). Priorities shal! be determmined {on the basis of the effects to patient
services) by the Trust, acting reasonably, and notified to Summit, by means of the
Helpdesk or such other process as shall be agreed, from time to time. The following
pricnty categones will apply:-

Priority 1 work would include emergency work which if not carried out immediately
will endanger the health, safety and welfare of patients, staff and of the general public
and/or is work which if not attended to imumediately could cause Unavaiiability or
major disruption to wards, depariments or the running of the Hospital or is work
which presents an unacceptable security risk.

Prigrity 2 work would involve work which dees not present an immediate threat to
heaith and safety andfor welfare of patients, staff and or the general public but is
work which if not cartied out within the required period presents a significant risk
that it would become such a threat and may result in the need for staff to be called out
after normal working hours.

Priority 3 work would involve work which now or in the future may or does directly
or indirectly affect a patient or non patient services but which do not immediately

constitute a risk.

IT Repairs means any work of repair, reinstatement, renewal or other works relating
to the 1T Network.

Response

Priority 1;

Immed:ate response and appropnate permanent or temporary remedial action will be
taken to effect the restoration of Services to the Trust with minimum disruption of
patient services. The appropriate actions will be initiated in accordance with the
agreed emergency works procedures.

Priority 2:

As for Prionty 1, but response and ensuing action within 4 hours.

Prionty 3:
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As for Priority 1, but response and ensuing action within 24 hours or as agreed by
both parties acting reasonably.

IT Repairs will be dealt with on the basis that:-

(@}  all interruptions of network traffic resulting from a fault in the IT Network as
identified by the Trust will be remedied by Summit within 4 hours from
ootification to the Help Desk of such fault by the Trust IT Manager; and

(b}  repiacement of active components and patching of peripherais will be carried
out by Summit within 24 hours of request by the Trust IT Manager to the
Help Desk.

Actions in each case will include Sumrmt agreeing with the Trust the scope of all
work required to effect permanent repairs, restoration or replacement (as appropriate),
to the extent that temporary or no effective action has been undertaken during the
course of any Priority 1, 2 or 3 responses and [T Repairs and timetable within which
such permanent repairs etc. are to be effected.

Trust Related Materials and Trust Group 2 and 3 Equipment

In relation to all Relevant itemns, Summit shall carry out the first diagnostic inspection
and where appropriate carry out minor repairs and/or replace apy required
consumables ("First Line Maintenance™) save that in the case of climcal equipment
Summit will only be obliged to carry out First Line Maintepance where Summit or its
Approved Service Provider has the necessary expertise to do so and comply with the
provisions of Part | of the Schedule to the Services Agreement in relation to the
reporting of defects, of wants of repair and the carrving out of any repairs andfor
replacement in relation to the Relevant Items insofar as any such requirements can be
readily ascertained in the camrying cut of First Line Maintenance. The Trust will pay
the Relevant Costs if any works are instructed by it under paragraph 2.6.1 of Part 1 of
the Schedule to the Services Agreement.

Utilities Contingency Provisions

Summmit will comply with the provisions set out in the Appendix to this Part 8 of the
Cnatput Specification ("the Utilities Contingency Provisions™)

Crutputs
For the purpose of this Part § of this Output Specification:

"Outputs" means those outputs specified in this Part 8 and outputs to a standard not
less than those standards and outputs specified or ascertained by reference to the
Trust Requirements, the Developed Specification and operation and maintenance
manuals for the Hospital and the plant equipment therein or to be provided from time
to time and as the same may be amended pursuant to the Change Provisions.
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Aspect of Service Elements of Service Relative Weighting
Hard and Soft Soft Landscaping 5 T
Landscaping Hard Landscaping 10
Winter Maintenance 15
Signs 10
Infrastructure Main Cold Water 15
Electricity and Gas 15
Sewape/trade effluent 1G
Building Fabric External 20
Intemnal 20
Mechanical Services Plant 13
Distribution System 13
Equipment 14
Electrical Services Plant 13
Distribution System 13
Equipment i4
Specialist Services Specialist Services 40
(including communication  {including communication
and [T Network) and [T Network)
Building Management Building Mgt System 40
Property Management Estates Information 20
statutory Control 20
Energy Management Consumption 20
Hot Water 20
Indicators & Standards
Aspect of Service: {a) Hard & Soft Landscaping
STANDARD WEIGHT

Soft Landscaping

Cultivated areas will be cleared of weeds,

litter and debrs in accordance with agreed 25
schedules (95%)

Lawn areas will be close cropped edged and

free from grass cuthings and debris to an 25

agreed standard. Lawn cutting will take
place in accordance with agreed schedules
(S0%)
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Soft Landscaping

Nen cultivated areas will be regularly
inspected for disease, damage and condition
of the green belt and remedial work carried
out (9095}

25

Seasonal planting will be carried out in
accordance with agreed schedules ($0%)

25

STANDARL

WEIGHT

Hard Landscaping

Roads, paths and paved areas will be cleared
and maintained in safe condition for use
(99.95%)

50

Car parks to be clearly marked and free from
pot holes and debris (95%)

25

All external fitrniture will be functional
(99.95%)

23

Winter Maintenance

All roads, paths and car parks will be
cleared of snow and ice subject to the
limitations of Paragraph 3.6 (99.95%)

100

External Signs

All signs will be legible and unobstructed
(99.95%)

100

Aspect of Service: (b) Infrastruciure

STANDARD

WEIGHT

Mains cold water
supply

The availability integrity and quality of
mains ¢old water supply and distribution
will be maintained at all imes in accordance
with the Outputs and in compliance with

Statutory Requirements and Industry
Standards (99.95%})

40

The response to all breakdowns will be as
defined by the prionty response schedule
described in Section 4 of this document
(99.95%)

30

Documentation concerning water quality
will be accurate in all matenal respects and
available. (100%)

30
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Electricity and Gas
supply

The integrity, availability and quality of the
electricity and gas supplies and distribution
systems will be maintained at all times in
accordance with the Outputs and in
compliance with Statutory Requirements
and Industry Standards (99.93%)

40

The response to all breakdowns will be as
defined by the pricrity response schedule
described in Section 4 of this document
{99.95%)

30

Test certificates and all appropriate
documentation will be accurate in all
material respects and available (100%)

30

STANDARD

WEIGHT

Sewage and trade
effluent

The integrity and availability of the sewage
and trade effluent disposal systems will be
maintained at all times in accordance with
the Cutputs and in compliance with
Statutory Requirements and Industry
Standards (99.95%)

40

The response to all breakdowns will be as
defined by the prionty response schedule
described in Section 4 of this document
(99.95%)

All sewage and trade effluent generated by
Sumzmit will be disposed of in accordance
with the Outpuis and in compliance with
Statutory Regulations and Industry
Standards {100%)

30
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STANDARD

WEIGHT

External

External

The Building Fabnc will be maintained in
accordance with the PPM work schedule
which forms part of the Maintenance
Procedures (59.95%)

35

The response to all breakdowns will be as
defined by the priority response schedule
described in Section 4 of this document
(59.95%)

3a

Test Certificates and all appropriate
documentation will be accurate in all
material respects and available {13{(%)

30

Internal

The Buiiding Fabric will be maintained in
accordance with the PPM work schedule
which forms part of the Maintenance
Procedures (99.95%)

35

The response to all breakdowns will be as
defined by the prionty response schedule
described in Section 4 of this document
(99.95%)

33

Test Certificates and all appropriate
documentation will be accurate in afl
material respects and availabie {(100%)

30




Aspect of Service: (d) Mechanical Services
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STANDARD

WEIGHT

Plant

The Mechanical Services will be maintained
in accordance with the PPM work schedule
which forms part of the Maintenance
Pracedures (99.95%)

35 -

The response to all breakdowns will be as
defined by the prionty response schedule
described in Section 4 of this document
{99.55%)

33

Test Certificates and all appropriate
documentation will be accurate in all
matenial respects and available (100%)

30

Distribution
Systems

The Mechanical Services will be maintained
in accordance with the PPM work schedule
which forms part of the Maintenance
Procedures (99.95%)

35

The response to ali breakdowns will be as
defined by the priority response schedule
described in Section 4 of this document
(99.95%)

35

Test Certificates and all appropriate
documentation will be accurate in alf
material respects and available (100%)

Equipment

The Mechanical Services will be maintained
in accordance with the PPM work schedule
which forms part of the Maintenance
Procedures {99.95%)

35

The response 10 all breakdowns will be as
defined by the prionty response schedule
described in Section 4 of this document
(99.95%}

15

Test Certificates and all appropriate
documentation will be accurate in all
material respects and available {100%)

30
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STANDARD

WEIGHT

Plant

The Electrical Services will be maintained in
accordance with the PPM work schedule
which forms part of the Maintenance
Procedures (95.95%)

35

The response to all breakdowns will be as
defined by the priority response schedule
described in Section 4 of this docurnent
{99.95%)

35

Test Certificates and appropriate
documentation will be accurate in all
material respects and readily available
{100%)

30

Distribution
Systems

The Electrical Services will be maintained in
accordance with the PPM work schedule
which forms part of the Maintenance
Procedures (99.95%)

35

The response to all breakdowns will be as
defined by the prionty response schedule
described in Section 4 of this document
(99.95%)

35

Test Certificates and appropriate
documentation wall be accurate in alt
material respects and readily available
(100%)

30

Equipment

The Electrical Services will be maintained in
accordance wath the PPM work schedule
which forms part of the Maintenance
Procedures {99.95%)

35

The response to all breakdowns will be as
defined by the priority response schedule
described in Section 4 of this document
(99.95%)

Test Certificates and appropnats
documentation will be accurate in all
materzal respects and readily available
{100%0}

30
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Aspect of Service: {f) Specialist Services incleding communication and IT systems

STANDARD

Specialist Services
including
communivation and
IT Metwork

All Services will be maintained in
accordance with the PPM work schedule
which forms part of the Maintenance
Procedures (99.95%)

WEIGHT

35

The response to all breakdowns will be as
defined by the pricnty response schedule
described in Section 4 of this document
{99.95%)

35

Test Certificates and appropriate
documentation will be accurate in all
material respects and readily available
(100%)

30

Aspect of Service: (g} Building Management

STANDARD

WEIGHT

Building
Management
Svstem

The electronically formatted buiiding
management system will be maintained in
accordance with the PPM work schedule
which forms part of the Maintenance
Procedures (99.95%)

The response to all breakdowns will be as

defined by the priority response schedule
described in Section 4 of this document
(99.95%)

The information database will be maintained

0 meet the agreed needs of the Hospital
{39.95%)




Aspect of Service: (h) Property Management
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STANDARD

WEIGHT

Estates Information | All Estates Data requirements will be
recorded, maintained and reported on a
regular basis (99.95%)

100

Statutory Control Summit will maintain records demonstrating
compliance with ail relevant Statutory
Requirements (100%)

100

Aspect of Service: (i) Energy Management

STANDARD

WEIGHT

Consumption Total energy consumption will be

monitored. Reports in a format agreed
between Summit and the Trust will be issued
in accordance with an agreed

schedule.(98%)

40

Service areas which require to be separately
metered for utilities and energy consumption
shall be momtored and appropriate reports
igsued (98)%

20

Returns on energy/utilities to be provided to
meet agreed deadlines and in accordance
with Paragraph 4.2 of Part 2 of the Schedule
to the Services Agreement - 100%)

40

4 Documentation conceming hot water quality
Hot water will be accurate in all material respects and
available - (98%)

100




56

APPENDIX TO PART 8

UTILITIES CONTINGENCY PROVISIONS

| Summit will maintain, repair and renew all plant equiptnent and other items
requisite to provide emergency electrical services including those areas which are
to be provided with an uninterruptable power supply or no break in the delivery of
electrical services , generating capacity, heating, water, telephone backup provision
all in accordance with the Qutputs.

P Sumrnit will maintain a reserve of oil {or such other Reserve Fuel as is to be
provided from time to time over the Term as approved by the Trust acting
reasonably) on the Site at all times to be sufficient for a minimum period of 200

" houss prior to the start of use. If the Reserve Fuel begins to be used then Summit
must obtain further supplies pursuant to the Energy Contracts in time (having due
regard for economies of scale) so that the generators (and boilers and CHP as
provided under paragraph 3 below) continue to be operational at all times in
accordance with the Outputs unless the failure 1o obtain such other supplies is a
Suspension Event or due to an act, onuission or defauit of the Trust or any person
for whom the Trust 15 responsible in terms of Clanse 8.2 of the Project Agreement.

3 If there is an interruption for whatever reasan to the Primary Fuel, Summmt wall
ensure the transfar to the altermative Reserve Fuel maintained in accordance with
paragraph | above.

4 Sumenit will store waler in usable condition in the water storage tank to be
maintained, repaired and renewed in accordance with this Qutput Specification for
Estates Maintenance Services and Summit will ensure that appropriate connections
are maintained on the water pipework distribution network to enable emergency
tankers to be brought in te replenish the water tank and hence the suppiy to the
Hospital, should a fallure in the mains water supply occur.

5 The telephone services shall be installed and maintained as per the Qutputs.
Appropriate back-up facilities shall be in place to ensure continuity of service: fall
back systemns shall be maintained to provide this service.

) Summit must ensure that appropnate disaster recovery and contingency plans are in
place and are provided to the Trust and a full sk assessment should be carmied out
and submitted to the Trust. Such plans and nisk assessment will require to be
approved by the Trust {which approval will not be unreasonably withheld or
delayed). The contingency plans which are required to be put in place are as
described in the Cutputs and Summit shall ensure that the recommendations and
the advice contained therein is adhered to.



