
 

ITEM 7C 
Duty of Candour  

“Openness and Honesty when things go 
wrong”  

 
 





Scottish Government Bill  
Duty of Candour (Autumn 2016) 

 

   The new duty of candour will create a 
legal requirement for health and social 
care organisations to inform people (or 
their families/carers acting on their 
behalf) when they have been harmed 
(physically or psychologically) as a result 
of the care or treatment they have 
received.  

 



Context  

• A professional duty of candour already 
exists 

 
• An obligation to disclose and involve 

patients is established in NHS Lanarkshire’s 
Adverse Event Management Policy and 
Procedures 

 
 
                               



Incidents that activate the duty 

• Death of the person 

• Permanent lessening of bodily, sensory, motor, 

physiological or intellectual functions 

• An increase in the person’s treatment 

• Changes to the structure of the person’s body 

• Shortening of life expectancy 



Incidents that activate the duty contd. 
• An impairment of the sensory, motor or intellectual 

functions of the person that lasted, or is likely to last, for 
a continuous period of at least 28 days 
 

• Pain or psychological harm experienced, or likely to be 
experienced, for a continuous period of at least 28 days 
 

• Requiring treatment by a registered health professional 
in order to prevent death or injury, which, if left untreated 
would result in one or more of the above 



Systems impacted by Duty of Candour 

• All our clinical incidents where significant harm has 
occurred 

• All our Health & Safety incidents where significant 
harm has occurred (RIDDOR) 

• Complaints that conclude we have caused 
significant harm 

• Where significant harm has been detected through 
other review processes e.g. M&M 

• Within Claims where significant harm is recognised 



Actions required 

• Guidance/examples of types of incidents that 
should be considered under each category 

 
• Systems for capturing all relevant incidents 
 
• Process for identifying whether an incident 

triggers the formal duty of candour 
procedures 

 



NHS 
Lanarkshire 
Draft Duty 
of Candour 
Guidance 



Identifying incidents – roles and 
responsibilities 



Notify the person affected (or family/relative) where appropriate 

Provide an apology  

Carry out a review the circumstances leading to the  incident 

Offer and arrange a meeting with the person affected and/or their family 
where appropriate 

Provide the person affected with an account of the incident   

Provide information about further steps taken 

Make available, or provide information about, support to persons 
affected by the incident 

Prepare and publish an annual report on the duty of candour 

Duty of Candour ‘procedure’ in the Act 



Adverse Event Management Policy – 
Procedure 9 
NHS Lanarkshire expects that patients should be provided 
with the following information about adverse events which 
affect them: 
• Acknowledgement of the distress that the adverse event has caused 
• A sincere and compassionate statement of regret for the distress 

they are experiencing 
• A factual explanation of what happened 
• A clear statement of what is going to happen from then onwards 
• A plan about what can be done medically to repair or redress the 

harm 



Adverse Event Management Policy – 
Procedure 9 
If a Significant Adverse Event Review (SAER) is to be 
carried out, then patients and/or their families/carers should 
be involved as follows: 
• Being informed that a detailed review is taking place 
• Being invited to discuss whether and if so, how the patient and/or 

their families/carers will be involved 
• Being made aware of the process and the purpose and logic that 

underpins it 
• Being kept up to date with the progress of the review 
• Being informed out the outcome and the actions which NHS 

Lanarkshire will take following the review 
 



Actions required 

• Update policies and procedures 
 

• Clarify roles and responsibilities 
 

• Guidance/training on Meaningful Apology 

All staff 

• Guidance/training on Implementing Procedures 

Management Teams 



Meaningful Apology 



Draft 
Procedures 
Checklist 



Support and Assistance 



Information and training 

• Duty of Candour Fact Sheets 
• eLearning Module 

http://www.knowledge.scot.nhs.uk/scormplayer.aspx?pkgurl=%2fecomscormplayer%
2fdutyofcandour%2f 
 

• National events 
• Communications Plan 
• Training programme 

 
 

http://www.knowledge.scot.nhs.uk/scormplayer.aspx?pkgurl=/ecomscormplayer/dutyofcandour/
http://www.knowledge.scot.nhs.uk/scormplayer.aspx?pkgurl=/ecomscormplayer/dutyofcandour/


Questions 
 
Issues or concerns 
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